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B cratbe ocBemaercs mpobiiema onpeeseHus MpaB Ha BIIAJCHUE MHTEPHET-CATOM.
WHTEpHET CaliT B CTaThe pacMaTPUBACTCAKAK OOBEKT aBTOPCHKOTO MPaBa, COrJIACHO 3aKOHAM
Ykpaunsl. Taxke onucyeTcs npoiieypa nojJydyeHus: NaTeHTa Ha UHTEPHET CaMT.
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3aIuTa.

The article highlights the problems of determinations of rights to own web site. In the
article web site is regarded as an object if copyright. Article also describes how to obtain pa-
tent for an Internet site.
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QJIEKTPOHHAS KOMMEPLUA B YKPAUHE:
HNPOBJEMBI IPABOBOI'O PEI'YJIMPOBAHUSA

B craTthe ocBemiaroTcs npoOieMbl MPAaBOBOIO PETyIUPOBAHMS AJIEKTPOHHOIO JOKYMEHTO000-
poTa ¥ JIEKTPOHHOW KOMMEPIIUN Ha YKpanHe. PaccMoTpeHa 311eKTpoHHO-IIU(POBast MOANNCH
KaK OJIMH M3 PhIYaroB YPEryJIHPOBAHUS OTHOIICHHWW B OOJIACTH SJIEKTPOHHOW KOMMEPIIHH.
bubmuorp.: 5 Ha3B.

KiroueBble cjioBa: OJEKTpOHHAs KOMMEpPIUS, 3JIEKTPOHHO-IM(POBAas MOJINUCH
(BLIT), onmaiiH-TOPTOBIIs, 3aKOHOAATENHCTBO, IHTEpHET.

Berynuienue. [l pa3BuTHsA LHMBUIM30BAHHBIX PBIHOYHBIX OTHOLIEHUU
BaXKHBIM fBIIsieTCsl (popMupoBaHre WH(GOPMAIMOHHOTO OOLIECTBA, B CTAHOBJIE-
HUU KOTOPOTO OJIHY M3 OCHOBHBIX poJiei urpaet nundopmatuzauus [1]. Ot un-
(GOpMaIIMOHHBIX TEXHOJOTUN 3aBUCUT HE TOJIbKO TEXHOJOTUYECKUN, HO U COLIU-
aNbHBIN MPOTPECC, MECTO CTPaHbl B MUPOBOM IKOHOMUKE, €€ POJIb B MEXIYHA-
POIHOM pa3JeleHuu TpyAa, CIIOCOOHOCTh Pa3BUBATh JEMOKPATHUYECKUE UHCTHU-
TYTbI, POCT KOJMYECTBA HOBBIX pa0OYHMX MECT.
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AHaJIN3 MOCJEJHUX MCCICJOBAHUI M Pe3yabTaTbl HCCJIEI0BAHMH.
C KaXIbIM TOJJOM BCE€ OOJIBbIIE TOBAPOB U YCIYI B MUpPE INepepacupeensiercs
IOCPEACTBOM 3JIEKTPOHHOU Toprosiu. [locTeneHHo pacteT 00beM KOMMEPLUH
U B ykpauHCcko# cetu. CeronHs YkpauHa BXoauT B Ton-10 ctpan EBpormsl 1o
KOJIMYECTBY II0JIb30BATENC BCEMUPHOUW mNayTuHBL. [I0 COCTOSHHMIO Ha KOHel
2011 r. B HamIel cTpaHe HACYUTHIBAIOCH OKOJIO 14,3 MHJIJTMOHA MOJIb30BATENEH
BceMupHO# cetn MuTepHer [2]. KonudyecTBO 37€KTPOHHBIX Mara3uHOB B CTpaHe,
0 MOJCYETaM 3KCIEPTOB, BbIpOCIo B 60 pa3, a TOBapooOOPOT OHJIAWH-TOPTOBIH
npeBbicwi | Musummapy ot IlpenmyiectBa 3j1eKTpOHHON KOMMEDPLIMM B TOM,
YTO OHA MO3BOJIAECT CHU3UTH U3AepkKu oOpamienus Ha 20-30 %, a B OTAETBHBIX
CIIy4asx — Ha IOPSAOK.

Ienp craTbu M NMOCTAHOBKA NMPO0OJeMbl. MOXHO JM CYUUTaTh, YTO WH-
(dopMalioHHasi SKOHOMUKAa W KOMMEpIMsS B Hallel CTpaHe Pa3BUBAIOTCS HOP-
MaJIbHO? DKCIIEPTHI JAlOT Ha ATOT BOIPOC OTPULIATENIbHBIA OTBET XOTS OBl MOTO-
My, UTO B CTpaHe J0 CHUX IIOp HE CO3/laHa 3aKOHOJAaTeNIbHas 0a3a 3TUX MOJIOJBIX
oTpacie, MPeTeHYIOUX CEroJHs Ha TO, YTOOBI MOTECHUTh TPAJULIMOHHBIE BU-
1l Toprosi [3]. K coxanenuro, ceroHs B Y KpauHe He CyIECTBYET OTAEIBHOTO
3aKOHA, PEryJIMPYIOIIETO OTHOIEHUS! YYaCTHUKOB PBIHKA 3JIEKTPOHHON KOMMeEp-
LIUU, XOTSI B HEM €CTh KaK BHYTPEHHSISI, TaK M BHEIIHSS MOTPeOHOCTh. B oTiinuune
OT psiia CTpaH, A€ AJIs SJEKTPOHHON KOMMEPIIMH YCTaHOB-JIEHBI CHIEIUAJIbHBIE
npaBwia peryiupoBanus W HanmorooOnoxenus (CLIA, EBponeiickuii coro3),
YKPAauHCKOE 3aKOHOJATEIbCTBO HE MPEIyCMATPUBAET B JAHHOM CIy4yae CIELH-
aJIbHBIX HOpM. MCXOas M3 ATOr0, MHTEPHET-TOPTOBIs PErJIAMEHTUPYETCS TEMHU
K€ HOPMATUMBHBIMHU aKTaMH, YTO U JIpyrHe BUJIbI TOProBiu B YkpauHe. OOuue
HOPMBI, PETYJIMPYIOIIME TOPrOBIIIO B YKpauHe, CONEPKaThcsa B [ pakIaHCKOM U
X03sIMCTBEHHOM KOJIEKCax, a Takke B 3akoHe «O 3aluTe mpaB IoTpeOruTEICH» .

B HacTofee BpeMs OrpOMHOE 3HAY€HUE I Pa3BUTHUS AJIEKTPOHHOMN
KOMMEPLIMA UMEET 3JEKTPOHHBIM JOKYMEHTOOOOpOT, TaK KaK JIaeT BO3MOX-
HOCTb 3aKJIFOYaTh XO35WCTBEHHBIEC JOTOBOPHI MEXAY y4aCTHUKaMH, HaXOIAIIHU-
MHUCS Ha 3HAYUTENIBHBIX PACCTOSIHUAX APYr OT Apyra. OCHOBHBIM IPABOBBIM
IIPENSATCTBUEM SBJISIETCS HEBO3MOXXHOCTh MPENOCTABIATh 3JEKTPOHHBIE JIOKY-
MEHTbI, HAPUMEp, AOTOBOPHI, B KAYECTBE IOKA3aTENIbCTB B CyI€ P BOSHUKHO-
BEHHUH CIIOPOB M3-3a OTCYTCTBHSI IOPUIUYECKOM CHIIBI TaKMX JOKYMEHTOB. Ta-
KYIO POJIb B 3JIEKTPOHHOW KOMMEPIIMHU JIOJKHA UTPaTh 3JIEKTPOHHO-LIM(PPOBas
noanuck (D).

[udposas noanuce nNpeaocTaBisieT MOJIb30BATENSIM BO3MOKHOCTh 00€ec-
NEYUTh AyTEHTUYHOCTh U IIEJIOCTHOCTh AJIEKTPOHHOTO TOKYMEHTA, a TaKKe 3a-
CBUICTEILCTBOBATh aBTOPCTBO BJIAJIEINIbLIA, 3aBEPSAIOIIEIO TaKUM CIIOCOOOM J10-
KyMeHT. CerogHsi CylecTBYeT JOCTaTOYHO MHOI'O MPOTPaMMHBIX MPOAYKTOB,
peann30BaHHBIX B BHJIE€ JOMOJHEHUI K CTAaHAAPTHBIM NPHIIOKEHUSIM. JTH IPO-
JOYKTBI MPEJOCTABISIOT BECh CIIEKTP YCIYT MO HCIOJIb30BAaHUIO LIU(PPOBOM MOJI-
nucu. [Ipy 3ToM mpouenypsl HAJIOKEHUS W MPOBEPKH MOJANKUCH COBEPIIEHHO
«IIPO3pauHBD» ISl PSIOBBIX MOJIb30BaTelel [4].
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Bo MHOrmx crpaHax 3aKOHOAATEIbCTBO 00 JJIEKTPOHHBIX MOAMHUCIX K
HACTOSIILIEMY BPEMEHH YK€ INEHCTBYET WJIM HAXOAUTCSA HA CTAJUHU TPUHATHS.
[lepBbIM ClielIMAIBHBIM 3aKOHOM, YCTAHOBUBILIHMM «IIPABOBOM CTaTyC JIEKTPOH-
HOM 1udposoit noanucu (DLII) u yperynupoBaBIIMM OTHOIIEHUS, BO3HUKAIO-
e npu ucnodb3oBanuu JLID», ctan 3akoH Ykpaunsl «O0 3I€KTPOHHOU U }-
poBoii moanucu» ot 22 mas 2003 rona (3akon o6 IIIII). Kpome Toro, HekoTO-
pBIC TIOJIOKEHHS 00 AIEKTPOHHOM MOAMUCH ObLUTH BKITFOUEHBI B 3aKOH Y KpaWHBI
«O mIaTeXHbIX CHUCTEMax M IMepeBojie JAcHer Ha YkpauHe» oT 5 ampesns 2001
roja (3akoH O MIATEKHBIX CUCTEMAaxX) U 3akoH YKpauHbl «O0 3JIEKTPOHHBIX J10-
KYMEHTax U 3JEKTPOHHOM JIoKyMeHTooOopoTe» oT 22 mas 2003 rona (3akoH 00
ANEKTPOHHBIX IOKYMEHTAaX).

BrnpoueM, KOIMYECTBO 3aKOHOB HE 03HAYAET KAUYE€CTBO MPABOBOTO pErY-
JIMPOBAHMS KCIIOJB30BAHUS DJIEKTPOHHOM MOAMUCH B TPaKIAHCKOM O00OpOTE.
Bo Bpemsi pa3paOoTKu M MPUHATHS, YKA3aHHBIX HOPMATHUBHO-TIPABOBBIX aKTOB
3aKOHOJIaTEeNb JOMYCTHJI KOHIENTYaIbHYIO OMIMOKY — OH HE YCTaHOBHJI (PYHK-
N DJIEKTPOHHOM TOJIMUCHA B TPAXKIAHCKOM OOOpOTE M HE ONIpenenui ee
cBoiicTB. Kak cnenctBue, ceroits, €Ciiv UCIOJIHATh TpeOOBaHUs 3aKOHA, HEBO3-
MOYHO MOJIMKCATh ANEKTPOHHBIN JOKYMEHT AJIEKTPOHHON MOAMNMUCHIO, UMEIOIIEH
PaBHYIO IOPUIUYECKYIO CHITYy ¢ COOCTBEeHHOpYYHOU. Hanmuuue Takoil mpoOiemsl
MOATBEPKAAETCS CIEAYIOIUMU apryMeHTamu [S].

MarepuaJjibl UCCJIeI0BAHUSA. 3aKOHOJATEIBCTBO Y KpPAaWHbI MpEayCcMaT-
PUBAET BO3MOKHOCTh UCIOJIL30BaHUS JI TIOAMUCAHUS DJIEKTPOHHBIX IOKYMEH-
TOB MSITH TEXHOJOTHM 3JIEKTPOHHOU MICHTU(UKAIIMN, UMEIOLIUX PAa3HYIO IOPHU-
JUYECKYI0 CHIIY U pa3HbI MEXaHU3M MPABOBOTO peryiupoBaHus. Tak, cieayer
TOBOPUTH O CIEAYIOUIMX BUJIAX AIEKTPOHHON MOANUCH:

1) snexmponno-uuciosas noonucy — ACNOAb30BAHUE TAHHOTO BHJIA SJICK-
TPOHHOW MOANKCH TIPeyCMOTpeHO vacThio 3 crathu 207 I'K, HO 3akoHOAATEb-
CTBO HE COJAEPKUT, HA OJHOMW MPABOBOM HOPMBI, PEIIAMEHTUPYIOLIEN MOPSA0K
€€ UCIOJIb30BaHUs;

2) yughposas noonucy — B COOTBETCTBUH C YacThiO 7 cTaThu 5 3aKoHA 00
OIII, npumensieTcss B 0aHKOBCKOU cdepe, U MOpSAI0K €€ MPUMEHEHHS Ompeie-
naercss HBY, HO He perynupyercsa 3aKOHOAATEIIbCTBOM Y KPAUHBI;

3) onexkmponnas noonuce — SBIAETCS O0SM3aTCILHBIM PEKBU3MTOM 3JICK-
TPOHHOTO JIOKYMEHTa, a €€ HaJ0XEHUEM 3aBEPILIACTCS CO3[JaHUE TAKOTO JIOKY-
MeHTa. U X0Ts1, B COOTBETCTBHHM C 4acThio 5 cTaThk 3 3akoHa 00 DIIII, anextpon-
Has TOAMKUCH HE MOXKET ObITh MIPU3HAHA HEJEHCTBUTEIILHOMN JIMIIIL HA TOM OCHO-
BaHHUM, YTO OHA MMEET AJICKTPOHHYIO (JOPMY WJIM HE OCHOBBIBAETCS Ha YCHUJICH-
HOM cepTudukaTe KIto4a, Takas MOJMUCH, U3-32 OTCYTCTBUS 00 3TOM IMPSIMOTO
yKa3aHUS 3aKOHA, HE MPUPABHUBACTCS 10 IOPUANUECKON CUJIe K COOCTBEHHOPYY-
HOM MOJIKCH, a TOTOMY HE MOKET MCHOJIb30BaThCSl YYACTHUKAMU TPAKIAHCKUX
OTHOLIEHUH JJIs MOJIUCAHUS AIEKTPOHHBIX JIOKYMEHTOB;

4) snexmponnas yughposas noonucsL — COBOKYITHOCTb IaHHBIX, OTy4SHHAs
C TOMOIIBI0 KPUMTOTPAPHUECKOTO MPeoOpa30BaHUs COJEPIKUMOTO AIIEKTPOHHOTO
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JOKYMEHTa, KOTOpasi 1aeT BO3MOXHOCTb MOJATBEPAUTH €ro IEIOCTHOCTh U HJICH-
TUGUIMPOBATH TMUYHOCTH Nonucaierocs (crathbs 1.11 3akoHa o MIaTeXHBIX CH-
cremax). Otot BuA DL sBisiercst 00s13aTeIbHBIM PEKBU3UTOM 3JIEKTPOHHOTO J10-
KyMEHTa U MMEET OJIMHAKOBYIO IOPUIMYECKYIO CHJIY C MOAMUCHI0O Ha OyMaskKHOM
nokymeHTe (ctateu 18.2-18.3 3akoHa o miaTexHbIX cuctemax). Tem He MeHee, Kak
U B MPEIIECTBYIOIIUX CIIyYasiX, 3aKOHOAATEILCTBO YKPAUHbI HE COACPKUT HOPM,
OTPEACIISAIONIUX MOPSAOK UCIOIB30BAHMS 3TOTO BUAA JEKTPOHHOM MOAMUCH JIs
MOIMUCAHUS JIEKTPOHHBIX JOKYMEHTOB,;

5) anexmponnas yughposas noonuce — 3T0 STUHCTBECHHBIA BUJ TIOJITH-
CH, MOPSIAOK MPUMEHEHHSI KOTOPOU ompesesieH 3akoHoaareneM. OHa Mo cBO-
€My MpPaBOBOMY CTaTyCy HIPHUPABHUBACTCA K COOCTBEHHOPYYHOW MOAMUCH
(meyaTun) B cliy4yae, €Clid OHa MOJTBEPKJI€HA C UCIOIb30BAHUEM YCUJIECHHOTO
cepTu(dukaTta KiIO4Ya C MOMOIIBIO HAJACKHBIX CPEACTB HU(PPOBOIM MOIMUCH.
[TocKONBbKY 3aKOHOJATENBCTBO YKPAUHBI HE COAEPIKUT MPABOBBIX HOPM HE
TOJBKO OTHOCHUTEIBHO HU(PPOBON MOANMUCH, HO U OTHOCUTEIBHO HAJICKHBIX
cpeAcTB 1udpoBoit moanucu, noaTeepauTsh B cyae DI ¢ momomibio Takux
CPEICTB HE MPEICTABISIETCS BO3MOXKHBIM. MIMEHHO MO3TOMY CileayeT TOBO-
pUTh 0 ToM, 4To 3TOT BuA JLIII, Kak u Bce Apyrue, TakKe HE MOXKET UCIOJIb-
30BaThCs ISl MOANUCAHUS DJIEKTPOHHBIX JOKYMEHTOB BMECTO COOCTBEHHO-
PYYHOU MOATIUCH.

BoiBoabl. Takum oOpa3om, B moclieTHUE TOJbI B YKpPaWHE CIOKUIUCH
MPEANOCHUIKH ISl Pa3BUTHS DJIEKTPOHHOM KoMMepIuu. B To ke BpeMs umeercs
psI cAepKUBarOMKX (PaKTOPOB, KOTOPHIE MOTYT CTaTh CEPhE3HBIM MPENSTCTBU-
€M IS pa3BUTHUS 3TOro Buja OusHeca. OauH u3 Takux (GakTopoB — 3TO MPOTH-
BOpEYHME MEXKIY TEOPUEU U MPAKTUKOM. |11 aKTUBHOTO pa3BUTHUA JICKTPOHHOU
KOMMEpIIMU B YKpanHe HeoOXO0/IMMa YBEPEHHOCTh MpEINpUHUMATEIEH, B TOM,
YTO TOCYAapCTBO OYy/IET 3aHUMAThCS ITOU MTPOOIEMOM BCEPhE3.
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VY cTaTTi BHCBITIIOIOTHCS MPOOJIEMH MPABOBOTO PETYIIOBAHHS EJIEKTPOHHOTO JIOKY-
MEHTOO0ITY Ta eNeKTPOHHOI Komepuii Ha YkpaiHi. Po3risHyTo enexTpoHHO-IH(pPOBHIA
MIJKC SK OJIMH 13 Ba)KEJIIB BPETYJIFOBAaHHS BIAHOCHH Y Taly31 €JIEKTPOHHOI KOMepIIii.

KurouoBi ciaoBa: Enextponna komepris, enekTtpoHHO-Tubpouit mignuc (ELIT),
OHJIAMH-TOPTIBII, 3aKOHOJABCTBO, [HTEpHET.

The article highlights the problems of legal regulation of electronic documents and
e-commerce in Ukraine. Digital signature as one of the instruments regulating relations in the
field of electronic commerce is considered.

Keywords: Electronic commerce, electron-digital signature (EDS), online stores,
legislation, Internet.
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CJOKHOCTHU 3AIIUTHI IPAB UHTEJLUIEKTYAJBHON
COBCTBEHHOCTHM B I''1IOBAJIBHOM CETU UHTEPHET

B nanHO#1 cTaThe paccMaTpUBAIOTCS CIIOKHOCTH 3alUTHI MIPaB WHTEIIEKTYallbHOM COOCTBEH-
HOCTH B TJI00QJIbHON ceTn mHTepHET. OMUCHIBACTCS CUTYAIlHsl HEBO3ZMOKHOCTH O0ECTICUeHUS
0e30MacHOCTH JAaHHBIX CylIecTByromM ['paxmaaHckum KojekcoMm Ykpaunbl. [IpenioxeH
BO3MOYKHBIHN BBIXOJ] M3 TIOJIOKEeHUS. bubnuorp.: 3 Ha3B.

KuroueBble cjioBa: MHTEIEKTyallbHass COOCTBEHHOCTb, 3alllMTa, MHTEPHET, Oe3omac-
HOCTB, aBTOPCKOE IPABO.

BBenenne. B Hactosiiiee BpeMsi B IJI00aJIbHOW CETH MHTEPHET MPAKTHUYECKH
BCE OOBEKTHI MHTEJUIEKTYAJIbHOM COOCTBEHHOCTH MOTYT OBITh HCIIOJIb30BAaHbI KEM
YrogHO M Kak yrogHo. Ilom oObeKTamMM MOHUMAIOTCS PE3yNbTaThl HAY4HO-
TEXHUYECKOTO TBOPYECTBA, KOMMEpPYECKHE OO003HAYECHUs, OOBEKThI aBTOPCKOIO
npaBa U CMEXHBIX TpaB. Bce 310 ucmonb3yercss B KauecTBE KOHTEHTa BeO-CallToOB
JUIL TIPUAAHUS JTOJDKHOTO BHJA — TMPUBIIEKATEIBHOIO JUIS IOJIB30BATENl CBOUM
BHEIIIHUM JM3aiiHOM, a TAK)K€ BHYTPEHHUM HAIIOJHEHUEM, B KOTOPBIX MOTYT ObITh
UCIIOJIb30BaHbl N300payKEeHMs, BUJIEO, MYy3bIKa, BEIPAKEHUS U MIPOYEE.

IIpaBo MHTe/IeKTYya/ILHOI COOCTBEHHOCTH. /{7151 Havana pazdepemcsi, 4To
K€ BCE-TAaKU TMPEJICTABIsIET COOOM MpPaBO MHTEJUIEKTYalbHOM COOCTBEHHOCTH.
['paxxmanckuil kogekc Ykpaussl, 191.35, c1.418 racut: «IIpaBo HHTEINEKTYanbHON
COOCTBEHHOCTH — 3TO MPAaBO JIMIA HA Pe3yJbTaT MHTEJUIEKTYaIbHOM, TBOPUYECKOM
JIEATeNIbHOCT WM Ha APYroil OOBEKT IMpaBa MHTEIUIEKTYaJIbHON COOCTBEHHOCTH,
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