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CUCTEMA CYB’€EKTIB IHTEJEKTYAJBHOI BJIACHOCTI

PobGoTa mpucBsiueHa akTyalbHId MpoOIeMi MOOYAOBU CUCTEMH CyO’€KTIB iHTEIEKTyaJlbHOI
BJIACHOCTI. Y CTATTi MPOBEICHUI aHAJIi3 HOPM YHHHOTO YKPAiHCHKOT'O 3aKOHO/IAaBCTBA B cepi
IHTETeKTYyaJIbHOI BIIACHOCTI. 3alporOHOBAHO BUIUISATH TP IPYNH Cy0 €KTIB IHTENEKTyaIbHOT
BJIACHOCTI: TIEPBHHHI, BTOPHUHHI 1 TOMOMiXkHI cy0’ekTH. OKpEMO pO3TIISTHYTO KaTeropis «aB-
TOpay, BUJIIJICHO aBTOP-BUHAXIJHHUK 1 aBTOP-TBOPELb.

Karo4oBi cjoBa: iHTeleKTyajdbHa BJIACHOCTh, YKPaiHChbKE 3aKOHO/ABCTBO, aBTOP,
TBOPYiCTh, IPABOBUH CTATYC.

Beryn. CyO’ekTH 1HTENEKTyallbHOI BJIACHOCTI € YYaCHHKaMHU IPOLECY
CTBOPEHHS, BUKOPUCTAHHS 1 3aXUCTY 00’ €KTIB IHTEIEKTYaIbHOI BIIACHOCTI. ABTO-
PH CBOEIO TBOPUOIO MPAIICI0 CTBOPIOIOTH HOBI IIEJIEBPU Ta 3HAXOATh 1HHOBAIIM-
Hl TEXHIYHI PIILIEHHS, & MPAaBOKOPUCTYBaul BUKOPUCTOBYIOTh CTBOPEHI 00’ €KTH Y
CBOIM JisIbHOCTI. /{7151 BCTAaHOBJIEHHSI TTPABOBOIO CTATyCy CUCTEMH Cy0’€KTIB 1H-
TEJIEKTYyaJIbHOI BJIACHOCTI BUHUKAE MOTpeda y AeTalbHOMY i1 pO3IJIsl.

JlocmikeHHs CUCTEMU CYO’€KTIB 1HTEJNEKTYallbHOI BIACHOCTI 31HCHS-
gocs 'y mpamnsx [.A. bmmsnenma, €.I1. TaBpimoBa, B.A. Jlo3opiiesa,
B.O. Kansrina, H.B. Makaronoroi, A.JI. Makosckoro, O.A. Py3akoBoi,
A.I1. Cepreesa, B.I. CepebpoBchkoro. Jlunamiuni nporiecu B cdepi IHTEeTIeKTya-
JBHOT BJIACHOCTI NPUBOJATH 10 3MIHU B IIPABOBOMY CTaTyCl Cy0’€KTIB 1HTEJIEK-
TyaJbHO1 BJIACHOCTI, IO BiJOMBaeThbcs Ha iX cuctemi. lle morpedye okpemoro
JIOCIIIKEHHS.

Pe3yabTaTtu gocaigxensn. [IpaBoBuii cratyc cy0’€KTIB IHTEJIEKTYaIbHOI
BiacHOCTI nependaueno B Koncturyuii Ykpainu, LluBineHOMY KOEKCl YKpaiHu
Ta B 3aKOHOJIAaBCTB1 1HTEJEKTYaJIbHOI BIACHOCTI. 3rigHO 31 cT. 421 IuBuIbHOTO
KOJIeKCy YKpaiHu cy0’€KTaMu TpaBa I1HTENIEKTYalbHOI BJIACHOCTI € TBOPEIIb
(TBOpIIl) 00’€KTa MpaBa 1IHTEIEKTYaJIbHOI BIACHOCTI (aBTOp, BUKOHABEIIb, BUHA-
X1JTHUK TOIIIO) Ta 1HIII 0COOM, IKMM HajeKaTh 0COOMCTI HEMaMHOBI a00 MalfHOBI
npaBa IHTEJIEKTYaJbHOI BJIACHOCTI. Buxonsum 31 3MicTy Li€i cTaTTi Cy0’€KTIB
IHTEJIEKTyaJIbHOI BIIACHOCTI MOKHA PO3MOIUIATH HA TPU TPYIIH.

K mepmriii rpymi HanekaTh MepBUHHI Cy0’ €KTH, sIKi HAOYJIHM TIPaBO 1HTEINE-
KTyaJIbHOI BIIACHOCTI B pe3yJIbTaTl CTBOPEHHS 00’ €KTa 1HTEICKTyaIbHOI BIIACHO-
CTl a0 Jiep>KaBHOI peecTpallli npas Ha 11ed 00’ eKT. J{o 1i€i rpynu ciij B nepury
4yepry BIAHECTH aBTOpa (TBOPLSA), OCKIIBKA MOT0O 1HTEIEKTyaIbHUN Ta TBOPUMIA
MOTEHI[Ia € JKEePEJIOM CTBOPEHHsS 00’€KTIB MpaBa IHTEIEKTYalbHOI BIACHOCTI.
ToMmy Ha 3aKOHOJABYOMY pPIBHI caMe€ 3a aBTOPOM 3aKpIIUIIOETHCA BECh 0OCHT
O0COOMCTUX HEMAMHOBHMX 1 MAaHOBHUX MPAaB I1HTEJIEKTYyalbHOI BiacHOCTI. Jpyry
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IpyIy Cy0’€KTIB 1HTEIEKTyaJdbHOI BJIACHOCTI (POPMYIOTH BTOPHHHI CYO’ €KTH.
BiiacHe BoHU cami HIYOTO HE CTBOPIOIOTH, aJie Ha MiACTaBl 3aKOHY a00 J0TOBOPY
HaOyJM y BCTAHOBJICHOMY TMOPSAKY MailHOBI MpaBa 1HTEJIEKTYalbHOI BIACHOCTI
W BIAMOBIAHO BU3HAIOTHCS CyO’€KTaMHU IpaBa 1HTEIEKTyaldbHOI BiacHOCTi. [lo
TPEThOi TPYNU CYO’€KTIB 1HTEJICKTYaJIbHOI BJIACHOCTI BIJIHOCATH JOIOMIXKHI
cy0’extu: [lep:kaBHa cityk0a 1HTEIEKTyaIbHOI BIACHOCTI, A€ KaBHI 1HCTIEKTOPH
B Tally3l 1HTEJEKTYalIbHOI BIACHOCTI Ta MAaT€HTHI MOBipeHi. Po3risHeMo OuIbII
JIETAJIbHO MPABOBUI cTaTyc Cy0 €KTIB IHTEIEKTYaJIbHOI BIACHOCTI.

3rigHo 31 cT. 435 [{uBUIBHOTO KOJEKCY YKpaiHu cy0’€KTOM aBTOPCHKOTO
npaBsa € aBTop TBopy. ¥ cT. |1 3akony Ykpainu «IIpo aBTopchke mpaBo i CyMixkHi
paBay 3a3Ha4yeHo, 10 aBTOp (TBOpeEIh) — 1e (piznyHa 0coba, TROPUOIO MPAICIo
KO CTBOPEHUI 00’ €KT IHTEJEKTYaIbHOI BIACHOCTI. 3a BIJCYTHOCTI JIOKa31B 1H-
IIOr0 aBTOPOM TBOPY BBaXkaeTbes (pi3MUHA 0c00a, 3a3HAUEHA SIK aBTOP HA OpHU-
riHai abo IpUMIPHUKY TBOPY (MPE3YyMIIIIisi aBTOPCTBA). ABTOP TBOPY HAJIECKUTD
JI0 TIEPBUHHOTO Cy0’€KTa IMpaBa 1HTEIEKTyallbHOI BiIacHOCTi. HeoOxinHo 3ayBa-
KUTH, 110 IOPUINYHI 0COOM HE MOKYTh CTBOPIOBATH 00’ €KT IpaBa 1HTEJIEKTYya-
JILHOT BJIACHOCT1, OCKUIBKU CTBOPHUTH O0’€KT IHTENEKTYaJIbHOI BIACHOCTI MOXE
mumie ¢izuuHa ocoba. [Ipote ropuanuHUM 0cobaM MOXKYTh HaJlIeKaTH MailHOBI
paBa I1HTENEKTYyaJIbHOI BJIACHOCTI, B I[bOMY pa3l BOHU MOXYTb OyTH
Cy0’eKTaMH TpaBa IHTENEKTyalbHOI BJIACHOCTI 3a JOTOBOPOM ab0 3aKOHOM.
[IpaBoBuUii cTaTyc aBTOpa BU3HAYAETHCS BIAMOBIIHMM IHCTUTYTOM 1HTEJIEKTya-
JHHOI BIACHOCTI, 30KpeMa aBTOPCHKUM, TAaTEHTHUM TPABOM.

Bu3HaueHHsa aBTOpY HAJA€ThCSA 1 B HOpMaxX MATEHTHOTO IpaBa. 3riHO 31
cT. 463 [luB1ILHOTO KOJIEKCY YKpaiHU Cy0’€KTaMU MpaBa 1HTEICKTyaIbHOI BJac-
HOCTI Ha BUHAXO/M, KOPUCHI MOJIEN 1 MPOMMUCIIOBI 3pa3Ky € BUHAXITHUKH, aBTO-
P BHHAXO/11B, KOPUCHUX MOJIENIEH 1 TPOMHUCIOBUX 3pa3KiB. BinmosimaHo 1o cT. 1
3akony Ykpainu «IIpo oxopoHy mpaB Ha BUHAXO/U 1 KOPUCHI Mojem» 1 cT. 1 3a-
KoHy Ykpainu «IIpo oxopoHy mpaB Ha MPOMUCIIOBI 3pa3Kku» aBTOPOM BHHAXOY,
KOPHCHOI MOJIEJI 1 MPOMUCIIOBOTO 3pa3ka € ¢i3uuHa 0coda, pe3ysbTaT IHTEIEKTY-
aJIbHO1, TBOPYOI JISUTBHOCTI SIKOT BU3HAHO BUHAXOJ0M (KOPHUCHOIO MOJIEIITI0) 200
MIPOMHUCIIOBUM 3pa3koM. [HmI ocoOu, siki HaOynau MpaBO Ha 3a3HA4YeHI 00’ €KTH
MpaBa IHTEJIEKTYyaJIbHOI BIACHOCTI 3a JIOTOBOPOM YM 3aKOHOM, BITHOCSITHCS [0
KaTeropii BTOPUHHHUX CYO’ €KTIB IpaBa IHTEJEKTyalbHOI BJIACHOCTI. TakuM 4Yu-
HOM, B 3JICKHOCTI BiJl IHCTUTYTY IHTEJIEKTYyaJIbHOI BJIACHOCTI MOYKHA 3aIrporio-
HYBaTH KJ1acu(iKallito aBTOpiB: aBTOP-TBOPELb Ta aBTOP-BUHAX1THUK.

B iHCTUTYTI CyMIDKHUX MpaB TaKO>K BCTAHOBJIEHO MEPENiK Cy0’€KTIB 1HTENe-
KTyaJibHOI BiacHOCTI. Cy0’€KTOM CyMDKHUX MpaB 3rifiHo 31 cT. 450 [{uBiibHOTO
KOJIEKCY YKpaiHU € BHKOHAaBeIlh, BUPOOHHUK (POHOTpaMH, BUPOOHHK BiIEOTPAMHU,
oprasizailisi MOBJICHHS. 3a BIJICYTHOCTI JIOKa31B 1HITIOTO BUKOHABIIEM, BUPOOHUKOM
dboHOTpamMu, BUPOOHUKOM BiJIEOTpaMH, OPTaHi3aIli€l0 MOBJICHHSI BBaXKAETHCS OCO-
0a, iM’s1 (HaltMEeHYBaHHs1) SIKO1 3a3HAYE€HO BIAMOBIAHO y (JOHOTpaMi, Biieorpami, ix
NpUMIpHUKaX YM Ha YIMAKOBIl, a TaKOX I Yac Tepenadi MporpaMy Oprasizarii
MOBJICHHS. 3a3Ha4yeHi Cy0’€KTH HaleXaTb J0 MEPBHUHHUX CYO €KTIB CYMIKHHX
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npaB. Cy0’ekTaMH CYMDKHHUX MpaB € TaKoX 1HII 0coOu, siki HAOyJIM TakuX IpaB
BIJITOBIAHO JI0 JIOTOBOPY UM 3aKOHY B IIEPBUHHUX CYO’ €KTIB CYMIKHHX IIPaB.

Jlo apyroi rpynu cy0’€KTiB 1HTEIEKTYyalbHOI BJIACHOCTI BIIHOCATHCS (Pi-
3UYHI # FOpPUANYHI 0cOOH, sIKI HAOyJX MpaBa Ha 00’ €KTH BIAMOBIIHO J0 JOTOBO-
py abo 3akoHy. [IpaBOHACTYMHUIITBO MEPBUHHOTO Cy0’€KTa MpaBa 1HTEIEKTya-
JHHOI BJIACHOCTI BUHUKAE y TOPSAAKY CHaJKyBaHHS YW peOpraHizailii Iopuand-
HUX 0Ci0.

CragkyBaHHS Ha 00 €KTH 1HTEJIEKTYyaIbHO1 BIACHOCTI BUHHUKA€E BHACIIIOK
111 3aKoHy 4M 3anoBiTy. Ciif 3a3HaYUTH, 110 ICHYIOTh MEBHI BIAMIHHOCTI y CIia-
JKYBaHHI aBTOPCHKUX TPaB 1 TPOMHUCIOBUX TPAB, OCKIJTLKA BOHH BU3HAYAIOTHCS
pI3HUM TEPMIHOM il yCHaJKOBaHUX MpaB. Tak, 3rifHo 31 cT. 29 3akony Ykpai-
HU «[Ipo aBTOpCHKE MpaBo 1 CyMIXHI IIpaBay MaiHOBI MIpaBa aBTOPIB Ta 1HIIUX
0ci0, sIKi MalOTh BUKJIIOYHE aBTOPCHKE MPaBO, MEPEXOATh Y CHAAIIUHY Ha TEp-
MiH 70 pokiB, B TOM Yac sSIK 0COOMCTI HEMailHOBI MpaBa aBTOpa HIKOJIH HE MO-
XKyTh OyTH Nepeqani y craauuHy. TepMiH i MalfHOBUX TIPaB CMAKOEMIIIB Ma-
TEHTOBJIACHUKIB CKJIaJIa€ YaCTUHY 4Yacy Jii MmaTeHTy, o 3anumuBcea. OTxe,
MO>KHA 3alpONOHYBAaTH KJIaCU(PIKyBaTH CHAJKOEMIIB B 3aJI€KHOCTI BiJ] 00’ €KTY
CHaJKyBaHHS Ha: CIAJKOEMIINIB 00’€KTIB aBTOPCHKOTO IMpaBa Ta CHAIKOEMIIIB
00’€KTIB MPOMHUCIIOBOI BIIACHOCTI.

BiamoBigHO 10 YMHHOTO 3aKOHOAABCTBA YKpaiHH MPaBOHACTYITHUKAMH
aBTOPIB MOXKYTb OyTH Oynb-sKl (pi3MUHI 1 FOPUAUYHI OCOOH, KI CTalOTh HUMU
3T1JIHO 3 AOTOBOPOM a00 3akoHOM. Tak, 3rifiHo 31 ¢T. 31 3akony Ykpainu «IIpo
aBTOPCHKE MPaBO 1 CyMiXKHI ITpaBay Ta 3akoHy YkpaiHu «IIpo oxopoHy mpaB Ha
BUHAXOJIM 1 KOPUCHI MOJIEJI» MailHOBI MpaBa MOXYTh OyTH TepeaHl aBTOPOM
a00 1HIIIOI0 0C00010, sIKa Ma€ aBTOPCHKE MPaBo, 1HIIII 0CO01 MOBHICTIO YU YacCT-
koBo. [lepenaya mMaifHOBMX MpaB aBTOpa YW 1HIIOI OCOOH, sIKa Ma€ aBTOPCHKE
paBo, 0pOPMIIIETHCS aBTOPCHKUM JJOTOBOPOM.

HactynmHum cy0’€KTOM 1HTEIEKTYalIbHOI BIIACHOCTI € BIIACHUK OXOPOHHO-
ro J0KyMeHTa. BllacCHUKOM OXOpOHHOTO JOKyMEHTa BBAXKAETHCS OYy/b-IKa 0CO-
0a, K1l HAJIEKUTh OXOPOHHUN JOKYMEHT Ha 00’ €KT IHTENEKTyalbHOI BIIaCHOC-
T1: IaTeHT YU cB1aonTBo. IlaTeHTOBIaACHUK — 0CO0Aa, 1110 BOJIOIIE MATEHTOM 1 BHU-
HATKOBUMH TIpaBaMU Ha BUKOPHCTAHHS Ta PO3MOPSKEHHS 00’ €KTaMU MaTEHT-
HOTO IpaBa. BiaacHuK CBiJIOIITBa — 0c00a, KM HAJIEKUTh CBIIOLTBO YKpaiHU HA
3HAK JIJIs1 TOBAPIB 1 MOCHYT.

Jlo TpeThoi rpynu CcyO’€KTIB MpaBa 1HTEICKTYyaJIbHOT BIACHOCTI BXOJATH
NATEHTHI TOBIPEHi, ep>KaBH1 THCIIEKTOPHU B rajy3l 1HTEIEKTyaJlbHOI BIACHOCTI,
HepxaBHa ciy>k0a 1HTEIEKTyalIbHOI BIACHOCTI Ta HEKOMEpIIiiiHI opraHizailii B
rainysi IHTeJIeKTyaJIbHOT BIIaCHOCTI.

[IpaBoBuii cTaTyCc MaTEHTHUX TNOBIpeHUX mependadeHo I[locTaHoBOIO
Ne 957 Bin 14.09.2011 «IIpo 3aTBepmxenns [lonoxxeHHS PO MPEACTABHUKIB Y
CIpaBax 1HTEJIEKTYaJbHOI BJIACHOCTI (MATEHTHUX MOBIpeHUX)». [laTeHTHUI TO-
BipeHUI Hajgae QI3UYHUM Ta OPUAUYHUM OcCo0aM JIOMOMOTY 1 TOCHYTH,
MOB’sI3aH1 3 OXOPOHOIO MPaB Ha 00’ €KTU 1HTEIEKTYalbHOI BIACHOCTI, MPEICTaB-
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Jsi€ 1HTepecH 3a3HadeHux ocid y Jlep:kaBHiM ciyk01 IHTEIEKTyalIbHO1 BJIAaCHOC-
Tl, @ TAKOX CYJOBUX OpPraHax, KpeAUTHUX YCTaHOBaX, y BIJHOCHUHAX 3 1HIIMMHU
GI3UYHUMHU Ta FOPUAUIHUMA 0COOaMHU.

JlepkaBHUM 1HCTIEKTOP 3 MUTAHb IHTEIEKTYaIbHOI BIACHOCTI Ji€ BIATOBITHO
no IlocranoBu Ne 957 Bin 14.09.2011 p. «IIpo 3arBepmxenHst [lonoxxeHHs mpo
JIep>KaBHOTO 1HCIIEKTOpA 3 MUTaHb 1HTENEKTYAIbHOI BIaCHOCTI Jlep»aBHOT Ciry)0Ou
IHTETICKTYaIbHOI BJIACHOCTI». BiH € mocanoBoro ocoboro JlepkaBHOi cmyx0u iHTe-
JIEKTyaJbHOI BIacHOCTI. [leprkaBHUIl 1HCTIEKTOP 3 MUTaHb IHTEIEKTYyaJlbHOI BJac-
HOCTI 3[IIACHIOE KOHTPOJIb 32 JOTPUMAHHSIM Cy0’€KTaMU TOCHOJapIOBaHHS BUMOT
3aKOHO/IaBCTBA B TATy31 IHTENIEKTYaIbHOI BIACHOCTI.

[leHTpansHUM OpPraHOM BHUKOHABYOi BJIAJH, IO 3a0e3ledye peasizaliio
JIep>KaBHOI MOMITHKU Y cepl IHTENeKTyallbHOI BIACHOCTI, € JlepxkaBHa ciryx06a
IHTEJIEKTyaJIbHOI BJIACHOCTI YKpaiHu, fKa Ji€ Ha MiJACTaBl YKa3y Mpe3uJIeHTa
Vkpainu Ne 436/2011 Bix 08.04.2011 p. «IIpo 3arBepmxenns [lonoxkeHHs mpo
JlepxaBHY CTy>K0y 1HTEJIEKTYaJIbHOT BJACHOCT1 Y KpaiHI».

BucnoBku. TakuMm 4uWHOM, Cy0’€KTH TpaBa IHTEIEKTYaJIbHOI BJIACHOCTI
MOYKHA PO3UINTH HAa TPU TPYNHU. IX MpaBoBHil CTAaTyC 3aI€KHUTh Bijl IHCTUTYTY
IpaBa 1HTEJIEKTYaIbHOI BIACHOCTI, (PYHKIIH Ta BU3HAYAETHCS BIJMIOBITHUM 3a-
KOHO/JABCTBOM. MO’KHa 3alpONOHYBATH MOAUISITH aBTOPIB HA: aBTOPIB-TBOPIIIB
Ta aBTOPIB-BUHAX1JIHUKIB, Ta CIAJIKOEMIIIB Ha: CMAJAKOEMIIIB 00’€KTIB aBTOPCh-
KOI'O [paBa Ta CHaJAKOEMIIIB 00’ €KTIB TPOMHUCIOBOI BIACHOCTI
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Pabota nocesieHa npodieMe NOCTPOEHHsI CUCTEMbI CYOBEKTOB MHTEIIEKTYalIbHOM CO0-
CTBEHHOCTH. B cTaThe MmpoaHaTM3upOBaHbl HOPMBI JISUCTBYIOIIETO YKPAHHCKOTO 3aKOHOATEIh-
CTBa B c(epe UHTEIUIEKTyaIbHOM coOCTBEHHOCTH. [IpeanokeHo BbIIENIATh TPH IPYIbl CYOBEKTOB
UHTEIUIEKTYaJIbHOW COOCTBEHHOCTH: IEPBUYHBIC, BTOPUYHBIE U BCIIOMOTATEIbHBIE CYyOBEKTHI.
PaccmoTpena kateropus «aBTopay, BhIJIEIEHBI aBTOP-H300peTaTelb M aBTOP-CO3/1aTeb.

KiroueBble cjioBa: MHTEIEKTyalbHAss COOCTBEHHOCTh, YKPAMHCKOE 3aKOHOIATENhC-
TBO, aBTOP, TBOPUYECTBO, IPABOBOM CTATYC.

The work is devoted to the actual problem of constructing a system of intellectual
property subjects. The article analyzes the rules of the Ukrainian legislation in the field of in-
tellectual property. It is suggested that three groups of subjects of intellectual property: prima-
ry, secondary and subsidiary subjects. Otdlelno considered.

Keywords: intellectual property, the Ukrainian legislation, author, work, legal status.
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