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CraTps OCBsLIEHA BOIPOCAM YCTAHOBJIEHUS IIPABOBOI'0 PEKMMa KOMMEPUECKON Taii-
Hbl Ha Npeanpuatuu. PaccMoTpeHsl mporenypa BBEJCHHs IPABOrO PeXHMa KOMMEPUYECKOH
TalHbl HAa MPEIINPUATUU. Y CTAHOBIJICHO, YTO IOHATHE «KOMMEPUYECKOW TalHbD» ABIISAETCS PO-
JIOBBIM TIOHSITHEM «KOH(HIECHIMAIHHON MHpopManumy. ONnpenenstorcss Mpu3HakKu KOMMep-
YEeCKOM TallHbl: HEM3BECTHOCTb AJISI MHBIX JIMI[; OTPAaHMYEHHOCTh B JOCTYIIE; HAIUYME KOM-
MEpPUYECKOM LIEHHOCTH U IIPaBOBOI'O PEKMMA OXPaHbl Ha NPEATNPUATUH.

KiroueBble cjioBa: koMMepueckas TaiiHa, IpoLeaypa, PaBOBOM pEXUM, MpeApHsi-
THE, KOHpHUICHIATbHAS HH(POPMALKS, OTPAaHHUYEHHOCTH B JOCTYIIE.

The article is devoted to establishing the legal regime of trade secrets in the enterprise.
A procedure for the introduction of legal regime of trade secrets in the enterprise. It is estab-
lished that the concept of «trade secrets» is a generic term «konfedentsial’noy informationy.
Determined by the characteristics of trade secrets: the unknown for others, limited access, the
availability of commercial value, and the legal regime of the enterprise.

Keywords: trade secrets, procedures, legal regime, enterprise, confidential infor-
mation, limited access.
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INPABOBBIE B3BAUMOOTHOIIEHUSA
ABTOPA U U3JATEJIBCTBA

Cratbs ITIOCBJAIIICHA np06neMaM YCTAHOBJICHUSA IMPABOOTHOIICHUAM aBTOpa M U3AATCIbLCTBA.
YcranaBiauBaeTcs HpaBOBOﬁ CTaTyC HAaHHBbIX CY6’beKTOB. OHpe,Z[eJ'IHI-OTCSI BUJBI JOTOBOPOB,
KOTOPBIC 3aKIIOYAK0TCAd MEXKAY aBTOPOM H HU3JATCIILCTBOM, B YAaCTHOCTH XapPaKTCPUIYCTCA
aBTOpCKI/Iﬁ AO0TOBOD.

KiarueBble cjioBa: HpaBOBOfI CcTaTrycC, A0roBop, aBTOp, U3AATCILCTBO, ITPOMU3BCACHUC,
JIMTCpaTypa, HayKa, UCKYCCTBO.

Benenne. Ha cerogusamnmii a1eHp, co3naBasi IPOU3BEAECHUsS JINTEPATYPHI,
HAyKH U MCKYCCTBa, aBTOPHI BCE OOJIbILE MPECIEAYIOT LEeb MOMy4YeHuUs: MPUObI-
JY WIA UHOTO J10X0Ja OT pe3yibTaTa CBOEro TBopueckoro tpyzna. Ilepenavan-
MYILECTBEHHBIX NPaB aBTOpa M3MATEIBbCTBY SIBISIETCS IPOLECCOM KOMMEPLHUAIIN-
3alMM OOBEKTa aBTOPCKOTO MpaBa, KOTOPBIA TpeOyeT OTIAEeNbHOro u3ydeHus. B
TEOPUU UHTEIIEKTYaIbHOM COOCTBEHHOCTH BOTIPOCHI B3aMMOOTHOILCHU aBTOpa U
U3JaTeIbCcTBa paccMarpuBasiuch AHTUMOHOBBIM b.C., @neiitmi E.A., BakcOep-
rom A.W., TaBpunoseim D.I1., [o3opuesim B.A., Kawmbiuessim B.I'., IlaBmo-
Boil E.A., IOpuenko A.K. u npyrumu nccnenosarensimu. OgHAKO, TEOPETUUECKUE
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WCCIIETIOBAaHUS B3aMMOOTHOILIEHUM aBTOPA M W3[ATENbCTBA, B CBSI3U C UMEHUSIMHU
JEMCTBYIOIIETO 3aKOHOJATEIHCTBA YACTUUHO YTPATUIN aKTyaJbHOCTh, YTO TPEOY-
€T OTHENBHOIO HcciaenoBaHus. [103ToMy, LIETBIO 3TOM CTaTbU SIBISIETCS YCTAHOB-
JieHre 0COOEHHOCTEH MPaBOOTHOIICHUH MEXIY U3/1aTEIbCTBOM U aBTOPOM.

PesyabTaTrhl uccaenoBanuid. PaccmarprBas mpouecc B3auMOOTHOIICHUH
aBTOpa MPOM3BEICHUS 1 N3/IaTEIhCTBA, HEOOXOAUMO OMPEACIUTh CYITHOCTD dTUX
CYOBEKTOB, MX IICJIM U JKEIAEMBIC BBITOJIBI OT COTPYIHUYECTBA. ABTOP — JIHIIO,
TBOPYECKUM TPYJIOM KOTOPOTO CO3/IaHO Mpou3BeAcHHUE. JlaHHBIN CyOBEKT mpe-
CJIeIyeT 1elib HanOoJiee BBITOTHON pean3aiuu CBoero Tpyaa. [Ipuaumas pere-
HUE O COTPYJHUYECTBE C U3AATEIILCTBOM, aBTOP CTPEMUTCS YCTAaHOBUTH HanOO-
JIe€ BBITOJHBIE ISl HETO YCIIOBHUSI, KAK B MATEPUATILHOM ACHEKTE, TAK U B ACIIEKTE
uMupKa. M31arenscTBO — IOPUAMYECKOE JIMIIO0, paboTaroIiee C IEeblo BBITyCKa
MEYaTHON MPOAYKIIMM B OO0JIACTH HAYKH, JIMTEPATYpPbl, MY3bIKM M HCKYCCTBA.
HaubGonee u3BeCTHBIMM H3/IaTEIbCTBAMU XapbKOBa MOKHO Ha3BaTh HM3ATelb-
ckuili oM «®Daktop», uznarenbctBa «Dommo» U «ATOC», U3AATEIBCKUN IOM
«Umxkex». 3a1aya n3naTeNbCTBa, Kak CyObeKTa, KOTOPhIN 3aHUMAETCS BBIITYCKOM
B CBET MTPOU3BEICHUI, 3aKIIFOUACTCS B ONPEICIICHUN KITFOUEBBIX JUIs €r0 (QyHKITU-
OHUPOBAHUs BOIPOCOB: UTO M3/1aBaTh, HA KAKUX YCIIOBUSX, KaK B3aUMOJICUCTBO-
BaTh C aBTOpamu. Takas MO3WLHS W3AATENBCTB IOMOTAET U aBTOPAM BHJIETH IEP-
CIEKTHUBBI pabOThl ¢ mapTHEpOM. B OCHOBE B3aMMOJCHCTBHSA aBTOPOB U M37a-
TEJLCTB JIEKAT MPABOBBIC, SKOHOMUYECKHE W OPraHU3alMOHHBIE OTHOIICHUSI.
DKOHOMMYECKasi CTOPOHA BOMpoca — Hanbosiee siBHAs MPU COTPYIHUYECTBE: 00a
CyOBEKTa CTPEMSITCS MOJYYUTh MAKCUMAJIBHYIO BBITOJY, MOBBICUTH CBOM UMUK
U penyraunio. KauecTBo opranuzainuu npouecca COTpyJHAYECTBA HAMPSIMYIO OT-
pakaeTcs Ha KOHEUYHOM pe3yibTare. Ho oco0oe BHMMaHWE 3aHMMAaeT UMEHHO
MpaBOBOE OOECreueHrne MapTHEPCKUX B3aUMOOTHOIICHUHA. J[OBOJIBHO YacTo 3Ta
CTOPOHA BOMPOCA BbI3BIBAET MHOYKECTBO MPOTUBOPEUHNN.

[IpaBOOTHOIIEHHS aBTOpa U M3JATEJIbCTBA YCTAHABIMBAIOTCS T'PAKIAHCKO-
MIPABOBBIMHU JI0roBopamu. B wactHOoCTH, aBTOpCKMMU JoroBopamu (ctatbs 31 3ako-
Ha YkpauHbl «O0 aBTOPCKOM IpaBE W CMEKHBIX MpaBax»), KOTOPbIE MOApa3Ieis-
FOTCSl Ha CJIEIYIOIME BUJIbL: JOTOBOP 3aKa3a M MCIOJIb30BaHUS MPOU3BEICHUS (CcTa-
teu 1107, 1112 T'paxxganckoro Kopekca YkpauHbl), TOTOBOp Mepeaayd UMYIIe-
ctBeHHbIX mpaB (ctatek 1107, 1113 I'paxxganckoro Kogekca YkpauHbl) v JTULIEH3HU-
oHHbIM oroBop (crateu 1107, 1109, 1110 I'paxnanckoro Koaekca Ykpaussl).

ABTOPCKHMI JOTOBOP — 3TO IBYCTOPOHHSSI CHIEJIKA, B COOTBETCTBUH, C KO-
TOPOM aBTOP MepeaacT Uiiu 00s3yeTcs nepeaaTh NpuoopeTaTeIl0 CBOM IIpaBa Ha
WCIOJIb30BaHUE TPOU3BEJCHUS B MPENEIaX M Ha YCIOBUSX, COIVIACOBAHHBIX
ctopoHamu. Takas ¢gopma 3aKperuieHHs OTHOIICHUN 00eCIeurnBaeT OXpaHy H
pean3almIo MPaB aBTOPA, BKIIOYAsi HEUMYIIECTBEHHbIEC NpaBa. Pa3nmnunbie BU-
JIbl aBTOPCKOT'O JIOTOBOPa OTIIMYAIOTCS B 3aBUCUMOCTH OT IMPEIMETA I0TOBOPA U
YCJIOBHM, HA KOTOPBIX OH 3aKIIFOYAETCS.

[To ycnoBusiM JIMIIEH3MOHHOTO JTOTOBOpa aBTOp (JIMOO Bameiel] UCKITIOYH-
TENbHBIX UMYIIECTBEHHBIX MPaB) MPEIOCTABISET U3AATEIBCTBY JUIEH3UIO HA UC-
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MOJIb30BAHKE MPOU3BEJCHUS KAaKUM-JIMOO OJHUM WJIM HECKOJIBKUMH H3BECTHBIMU
cnocobamu. Haunbosiee xapakTepHON 4epTO Takoro BHa aBTOPCKOTO JOTOBOPA
ABJIIETCS TO, YTO MO JIMIEH3UOHHOMY JOTOBOPY HE MEPEAAOTCS MpaBa HA HUCIIOJIb-
30BaHME €le He CO3/aHHOro mnpousBeneHus. Haubomnee cnopHas yacTb 10roBopa
IIPU U3JAaHUH POU3BEICHUS — BO3HArpaxaeHue. [1o 3ToMy noBoy BO3HUKAET J0-
BOJILHO MHOTO CIIOPOB. JIe510 B TOM, 4TO €CJIHM BO3HArPaKICHUE YCTaHABINBAETCS B
BUjie (DMKCUPOBAHHOW CyMMBI, TO aBTOpP M M3JATEIbCTBO JIOJKHBI COTJIacOBATh
MaKCHMaJIbHBI 00beM THpaka. B MHOM ciydae, aBTOp MOXKET JIMIIUTHCS YacTH
npuObuK. Eciu B 1oroBope He yka3zaHbl IpaBa M CIIOCOObI HCIIOIB30BAHUS MPOU3-
BEJICHUS, TO CUUTAETCS, YTO OHU HE NPEJOCTABIIEHBI U HAPYLIEHHE ITUX YCIOBUI
BJIEYET 3a COOOM MPUBJICUEHUE HAPYIIUTENS K OTBETCTBEHHOCTH.

[To noroBopy O co3gaHuu MO 3aKa3y OObEKTa aBTOPCKOIo IpaBa OJ(Ha CTO-
poHa (aBTop) 00s3yeTcst co3aaTh 0OBEKT aBTOPCKOTO MIPpaBa B COOTBETCTBUU C Tpe-
OOBaHMSIMH U MOKEJIAHUSMU JPYTrol CTOPOHBI (M3ATENILCTBA) B ONPEICIICHHO yC-
TAHOBJIEHHBIN CpPOK. CyIIECTBEHHBIM OTIMYMEM JIAHHOTO JIOrOBOpa OT JIMLIEH3H-
OHHOT'O JIOrOBOpa SIBJSIETCS] TOT (PaKT, YTO OOBEKT elle He co3naH. BaxkHo oTMme-
TUTb, YTO POU3BEICHUE OYIET CO3/1aBaThCs 10 JKEJIAHUIO 3aKa3UUKa, B COOTBETCT-
BUU C €r0 MHTEpECaMH, MPerouTeHUsIMUA U TpeboBaHusiMU. Ho, Kak U B JIMIIEH3U-
OHHOM JIOTOBOpPE, HEOOXOAUMO YKa3aTh COCOOBI M YCIIOBHSI HCIIOJIb30BAHUS 3TOTO
00BbeKTa 3aKa3zuukoM. [1o ’kenaHuio M 3a cyer 3aKa3uuKa, aBTOp 00ECHeunBaETCS
OoJiee COBEpILIEHHBIMU M KAYECTBEHHBIMU MaTepUaJlaMU U UHCTPYMEHTaMHU.

[Tpu 3aKiIr0oueHUM 10roBOpa O Mepeaye MMYILECTBEHHBIX MIPaB aBTOp Mepe-
JIaeT U3aTeIbCTBY YaCTUYHO WJIM B MIOJIHOM 00bEME CBOU NPaBa B COOTBETCTBUU C
3aKOHOM M Ha OIpe/eseHHbIX ycnoBusx. [lo qaHHOMY IOTroBOpY MOTYT mnepena-
BaThCsl KaK MCKIIIOYMTENIbHBIE, TAK U HEUCKIIOUYHUTENbHBIE MpaBa. B ciydae, ecnu
U3/aTeNIbCTBO MPUOOPETAET HEUCKIIIOUUTENbHBIEC TIpaBa, TO OHO HE MOXKET Ipece-
KaTh MCIOJIb30BAHUE MTPOU3BEACHUS TPETHUMHU JIMIIaMU. B TakoM citydae aBTop oc-
TaBJISIeT 3a cOOOM MPaBO MepeaBaTh CBOE MPOU3BEICHUE TPETHUM JIMLIAM U OCTaB-
JsIeT 32 cCOOOM MCKIIIOUMTENbHBIE TIpaBa. B ciydae ecnu 3akimrouaercss JOroBOp O
nepeiaye UCKIHOYUTENbHBIX UIMYIIECTBEHHBIX MPaB, U3aTEIbCTBO CTAHOBUTCS IO
dakTy BiaseNbleM MepeaaBaeMoro MPOU3BEACHHUS U MPU STOM M3BJIEKACT MaKCH-
MaJIbHO U3 HEro MpuObUIb. Takke M3IaTeTbCTBO MOXKET MPOJIaBaTh HEUCKIIOUH-
TEeJIbHbIE TpaBa Ha WCIOJIb30BaHUE MpOM3BENEHUsI TpeThuM JsnuaMm. Haubonee
BXHBIM IPH 3aKIIOYEHUH JI0TOBOpa O Nepeaade MMYILECTBEHHbBIX MPaB SIBIISIETCS
orpeeneHrue o0beMa rnepelaBacMbIX MpaB U YCIOBUN pean3aliy MPOU3BEICHUSI.
MoxHO cienath BBIBOJ, YTO Ui aBTOpa Haubosiee BHITOJEH JOrOBOp O Nepeaayue
HEUCKJIIOUUTENbHBIX TIPaB, YTO OCTABJISIET 32 HUM IPaBO U3BJIEKATh U3 MPOU3BE/IC-
HUS BBITOJTY, TIEpeiaBasi €ro IPyTryuM JIMIIaM, a JIJIsl M3/1aTeIbCTBA Hanboiee BhIT0 -
HO TOJYYEHHE HUCKIIFOUMTENbHBIX NpaB. C TOUKM 3pEHHs Pa3[eIICEHUs] aBTOPCKUX
JIOTOBOPOB TIO CMOCOOY HMCMOJBb30BaHUs MPOU3BEINCHUS, HanboJiee pacmpocTpa-
HEHHBIM M U3BECTHBIM BUJIOM SIBJISIETCSI UMEHHO M3/1aTENIbCKHIA T0TOBOP, YTO 00Y-
CJIOBJIEHO YHHBEPCAJIbHOCTU UCIOJIb30BaHUS IPOU3BENCHUM, T.€. B €I0 paMKax MO-
TYT HCIIOJIb30BaThCsl TPOU3BEACHHSI HAYKH, JINTEPATYPhl, HCKYCCTBA.
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[Ipu cocTaBieHU AOroBOpa ¢ U3ATEILCTBOM HEOOXOIUMO MOMHHTb, YTO
CoJIepKaHreM JTF000T0 aBTOPCKOT'0 JIOrOBOpa SIBJISETCS Mepeiada UMYIIECTBEHHbBIX
IpaB aBTOPa, a OOBEKTOM — MMYILECTBEHHbIE aBTOpPCKUE MpaBa. CleayeT Takxke
oOpamath BHUMAaHHE HAa HAJM4YKME BCEX HEOOXOIUMBIX YCIOBHMH JIOTOBOpa, YTO
o0ecrneynBaeT rapaHTUM 3allUThl MHTEPECOB CTOPOH B CIIOPHBIX CUTyalusx. Ta-
KAMH YCJIOBHSIMH JIOJDKHO OBITH HATMYWE TIPeaMOYIIbI, TpeIMETa JOTOBOPA, TIPaB 1
00s513aHHOCTEI CTOPOH IO JOTOBOPY, YKa3aHHE OTBETCTBEHHOCTH CTOPOH M IOpH-
JUYECKUX aJPECOB, PEKBU3UTOB M MOJIUCENW CTOPOH. JKelarenbHO BKIIOUHTH B
JIOTOBOP TMYHKT, TPEAyCMATPUBAIONINIA BO3MOXKHOCTh HACTyIUICHHS  (hopc-
Ma)XKOPHBIX CHUTYaIllid, KOTOPhIE OCBOOOXKIAIOT CTOPOHBI OT OTBETCTBEHHOCTH 3a
HEBBITNIOJHEHUE YCIIOBUM 10roBOpa. JIOBOJIBHO 4acTO M aBTOpP, U U3JATEIICTBO HE
BHOCST IYHKT 00 OTBETCTBEHHOCTU CTOPOH. Takasi cUTyalus He JIae€T BO3MOXKHO-
CTH MIPUBJICUYEHUSI CTOPOHBI-HAPYIIUTENS JOTOBOPA K OTBETCTBEHHOCTH.

BoiBoabl. TakuM 00pa3oM, Ha OCHOBAHUU BBIIIE W3JI0KEHHOTO MOKHO
cienarb o0 BRIBOJI. B paccMOTpEHHBIX BBIIIE JOTOBOpaX MepeaaroTcst UMy-
IICCTBEHHBIE MPaBa aBTOpAa HA MPOU3BEACHHWE B TOM WJIM MHOM BHUJE, HO INpHU
ATOM OH MPHU3HAETCSI BCEMH aBTOPOM MPOM3BEICHUS U, 32 UCKIIOYEHUEM JIOTO-
BOpa 3aKasa, aBTOP MOKET HAOJI0JaTh 3a UCIOJIb30BAHUEM MPOU3BEACHUS U
IpeceKaTh cilydal HApyLIeHHs ero npas. /J[oroBopa HE0OXOAMMO 3aKII04YaTh B
MUCbMEHHOH (hopMe, XOTs yCTHas (popMa 3aKIIFOYEHUS TaKKEe BO3MOXKHA (CTaThs
639 I'paxpnanckoro Konekca YkpauHbl), 0JHAKO IOpuInyeckoe 0popMIIEHHE HX
HEO0OXOIMMO TOJIBKO IO KEJTaHUIO U COTJIACUIO CTOPOH. [ TaBHOM 3a7adeit 00enx
CTOPOH, 3aKJIFOYAOIINX aBTOPCKHUM JOTOBOP M3AAaHUS ITPOU3BEACHUS — 3TO YIO-
BJIETBOPEHHE MaTepUaJbHBIX U MOPAJIbHBIX UHTEPECOB cTOpoH. Hanboiee pac-
MPOCTPAHEHHBIM JOTOBOPOM MEXAY aBTOPOM M U3/IATEIIbCTBOM SIBIIAETCS: aB-
TOPCKHUM JOTOBOP — TOKYMEHT, KOTOPBII PErIaMEHTHUPYET MPABOBBIE B3aUMOOT-
HOUIEHUSI aBTOpPa U U3ATEIbCTBA, MOJATBEPKIAIOIINN 3aKOHHOCTh UX ITPaBOOT-
HOLLIECHHH, PETYJUPYIOLIMNA UX B3aUMHBIE JEUCTBUS U BBICTYNAOIIMKA OCHOBAaHU-
€M JUIsl CIPaBEIJIMBOrO pa3pelieHUs BO3HUKAIOIIUX CIIOPOB.
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Crarta npucssiueHa rnpo0ieMaM BCTaHOBJIEHHS MPABOBITHOCHH aBTOpa Ta BUABHHIITBA.
BcraHoBioeTbes TpaBoBHiA cTaTyc AaHUX cyO’€kTiB. BuzHauaroTbes BUIM JOTOBOPIB, K1 yKia-
JTAIOTHCS MK aBTOPOM 1 BUJIABHUIITBOM, 30KpeMa XapaKTePH3Y€EThCS aBTOPCHKHM JIOTOBIP.

KuiouoBi ciioBa: mpaBoBuii cTaTyc, JOTOBIp, aBTOP, BUIABHUIITBO, TBIp, JIITEpaTypa,
HayKa, MUCTEITBO.

The article deals with the problems of establishing legal relations of the author and
publisher. Establishing the legal status of these subjects. The article defines the types of con-
tracts that are concluded between the author and publisher, in particular, is characterized by
the author’s agreement.
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