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CTATYC KYPHAJINCTA: IIOJIMTUYECKHUE
N ITPABOBBIE I'PAHU AEATEJIbBHOCTHU

[IpaBoBa OXOpOHA MPaB KYPHAJICTIB € HEOOXITHIUM €JIEMEHTOM CYCIUIbCTBA Y MPABOBIM JEpIKaBi.
ComianbHuil 3aXUCT UX Cy0'€KTIB BUSHAYAETHCS 3 MOTJISIAY MPaBa HA CIPABEIUIMBHIA 3aXHCT, IO
7€ B 3aKOHO/IABCTBI Ta CBITOBIM MPaKTHII. PO3TIsiIAIOTHCS TapaHTIiil MpaB *KyPHAJICTIB, X Mpasa 1
000B’sI3KH.

[IpaBoBast oOxpaHa mpaB >KypHAJIUCTOB, SIBISIETCS HEOOXOOUMBIM 3JIEMEHTOM OOIIeCTBa B
npaBoBoM rocynapctee. ColuanbHas 3alIUTa 3THX CYOBEKTOB ONPEAENISAeTCs C TOYKH 3PEHHS
IIpaBa Ha CIpaBeIJIMBYIO 3aIlUTY, KOTOpasi JEHCTBYET B 3aKOHOJATENbCTBE U MUPOBOI MPAaKTHKE.
PaccmarpuBaroTcst rapaHTHU TIPaB JKYPHAIHUCTOB, UX NpaBa U OOS3aHHOCTH.

JKypHamucT — 3T0 COTPYJIHUK MEPUOANMUECKOrO M3aHuss. B cooTBeTCTBUM C
3akoH Ykpaunsl «O TOCYIapCTBEHHON TIOAACPKKE CPEJICTB MacCOBOM MH(pOPMAITHN
U COLIMAJIBHOM 3allUTE KYPHAIUCTOB» KYPHAJIUCT — 3TO TBOPYECKHI pabOTHUK,
KOTOPbIH  TIpO)eCCHOHAITFHO ~ COOMpaeT, TMOJydaeT, CO3MaeT W 3aHUMACTCA
MOATOTOBKOH WH(pOpPMAIMK I8 CPEACTB MaccoBoit mHGpopmaruu. Crenyer
OTMETUTh, UTO MPABOBOM CTATYC JKYPHAJIUCTOB SIBJISICTCA KOMILJIEKCHOM MpPOOIEMOi,
KOTOpasi HAXOJIUTCS HA CTHIKE MOJIMTOJIOTMH, COLMAIBHOW JEOHTOJOTMM M TpaBa.
Kpome Toro, pazpaboTka oNTUMANIbHBIX MEXAHW3MOB 3AIlUTHI MPAB KyPHAIUCTOB B
npase, GOPMHUPOBAHKE KYJIBTYPHI OOIEHUS KyPHATUCTOB W OOITIECTBA, TOCYIapCTBa
ABJIACTCS. HE TOJBKO HAIMOHAJBLHOM MPOOJIEMAaTUKONW, HO MEKIYHAPOIHOM
npobsiemoii. [losToMy 1IENbIO AJAHHOMN CTaThU SBJIAECTCSA UCCIECOBAHUE 00beMa MpaB
KYPHAJIUCTOB U pa3paboTKa pEKOMEH Al 10 UX COBEPIIIEHCTBOBAHHUIO.

[IpaBo xypHanmcTa Ha MOMyUYEHHE OTKPHITON WHGOPMAIMK Wi WH(DOpMAITIH
0 padoTe TOCYAPCTBEHHBIX OPraHOB MOXKET ObITh PEAIM30BAHO B JBYX MJIOCKOCTAX:
Kak (mmueckoro juma (TpakJaHWHA YKPaWHBI), W KAaK JIAIA, BBITIOIHSIONICTO
npodeccuHanbabie 00s13aHHOCTH. [IpaBo uenoBeka W KypHAJIWCTA HA TONYYCHUE W
pacripocTpaHeHue ~ WHGOPMAIMK  TApaHTHPYETCS  PSAAOM  MEKIYHAPOIHBIX
HOPMATUBHO-MPaBOBBIX akToB — OO1el aexnapanueit OOH mo npaBaMm 4enoBeka;
EBponelickoii KoHBeHIIMEH O 3alllUTE MPaB YEJIOBEKA U OCHOBOMOJIAratouX CBOOO;
MexayHapOoJHbIM MAKTOM O TPAXAAHCKUX M MOJUTHYECKUX mpaBax; OKUHABCKOM



xaptueii rinobdansHOro mHpOpMarmonHoro obmectBa, Opxyckoi KoHBeHmmen o
JOCTyTIE K MH(OPMAITHH, U TOMY TIOJIOOHOE; M OTCUECTBEHHBIM 3aKOHOAATEIHCTBOM -
crarbei 34 KoHnctutyuuu YkpauHbl, ['pak1aHCKUM KOJEKCOM Y KpPauHbI, 3aKOHAMU
Yxpanasr «O0 uHbopMmarumy, «O TEUaTHBIX CPEeICTBAX MAacCoBOM WH(OpManun
(mpeccy) B Ykpaute», «O TeNeBUACHAN W paauoBerannmy, «O0 nHDOPMAITMOHHBIX
areHTCTBax» W JPYTUMH HOPMATUBHUMH aKTaMH. [ apaHTUW ACATEIHEHOCTH
xypHaycta 1 CMU u 3ammra mpoheCCHOHATBHOW ACATETPHOCTH KYPHAIUCTA
3aKPETUICHBI Takke B KOHCTATYIMM Y KparHbl, YTOJIOBHOM KOJEKCE Y KPauHBI.

B cooTBEeTCTBMM ¢ YKPAaMHCKUM 3aKOHOJATEIbCTBOM KYPHAIUCT HMEET
paBo:

e Ha CBOOOJHOE TIOJYyYEHWE OTKPBHITOW WHGpopMammu (pa3phiB  WITH
CMEIIIMBAHUE COAepKaHWs OopHuIMabHON HH(pOpMAaIl, KoTopas 0OHApPOAOBANACH,
KOMMEHTApHH CPEJICTBA MAaCCOBOM MH(OPMAITNHN WK KYPHAITUCTA HE JIOMYCKAFOTCS);
MPOBOANTh COOCTBEHHOE pACC/ICIOBAHUE W aHAJIM3 JCATEIBHOCTH OPraHoOB
rOCy/IapCTBEHHOM BJIACTH W OPraHOB MECTHOTO CaMOYMPABJCHUS, UX JOJKHOCTHBIX
JIVIIT, 1aBaTh MM OIICHKY, KOMMEHTHPOBATH,

® [IOCEIIAaTh TOCYJAPCTBEHHBIE OpraHbl BJACTH, OPraHbl MECTHOTO U
PETMOHAJIBHOTO  CaMOYTIPABJICHUS, a TaKXKEe MPEANPUATHS, YUPEXKICHUS H
OpraHu3ali ®W OBbITh TPUHATHIMA WX JOJDKHOCTHBIMH  JIMIIAMH, OTKPBITO
OCYIIECTBJIATh TEXHUUECKUX CPEACTB, 32 UCKIIFOUCHHUEM CITyYaeB, MPEAYCMOTPEHHBIX
3aKOHOM, Ha O€CIIaTHOE YIOBJICTBOPEHHE 3ampoca OTHOCHTEIBHO O(MHUITMATEHBIM
JOKYMEHTaM U T.1.

ConmanbHad 3alMTa KYPHAIUCTOB BKJIKOYACT HOPMbI 00 OXpaHe TpyAa,
MEHCHOHHOM O0€CTEeUCeHNH, TMpaBe Ha JKWIbE, 3apadoTHOW TMare, W T.IL
JKypHanuctam rapaHTHUpyeTCs MpaBO HAa OXPaHy TPYJA, JIbIOThl U KOMIICHCAIIMU 32
paboTy € TAKENBIMUA U BPEHBIMU YCJIIOBUAMH TPYJA, COLUATBHOE CTPAXOBAHUE, HA
BCECTOPOHHEE PACCJICIOBAHUE HECUACTHBIX CIIy4YacB MO HOpMaM 3aKOHA YKpauHbI
«O0 oxpane Tpyaa».

Oco0o crienyeT OTMETUTD, YTO OAHON W3 FapaHTUi IEATEIbHOCTH KYPHAJIMCTA
ABJIACTCA TO, 4YTO CHY>KEOHAs MAEATEIbHOCTh SKYPHAJIMCTAa HE MOXKET ObITh
OCHOBAHUEM ISl €r0 apecTa, 3aJCplKaHus, a TAKXKE HCKIIIOUEHUS COOpPaHHBIX,
NMpopabOTaHHBIX, TOATOTOBJICHHBIX WM MaTCPHAIOB W TEXHUYECCKUX CPEICTB,
KOTOPBIMH OH MOJIb3yeTcA B cBOei padoTe. OMHAKO, UMEHHO 3Ta rapaHTus Hanbosee
ABJISICTCA YSI3BUMOM KakK B YKpawWHe, Tak U B HHOCTPAHHBIX TOCYapCTBAX.

Kpome Toro, B YkpauHe mpenycCMOTPEHA OTBETCTBEHHOCTb AOJKHOCTHBIX
JUIl OPraHOB TOCYJAPCTBEHHOW BJIACTH M MECTHOTO CaMOYMNpPaBJICHUA 3a
BMEIIATEJIbCTBO B npodecCuoHaTEHY IO OpPraHU3alMOHHO-TBOPUECKYIO
NEATENBHOCTh  CPEACTB  MaccoBOW WHGOPMAMA W B HWHAWBUAYAIHHYIO
mpo(PeCCHOHAIFHYI0  TBOPYECKYIO  JNESATEIBHOCTh  JKYPHAJIUCTOB,  JIPYTHE
MOCATATeNILCTBA HA CBOOOAY WH(POPMAIMOHHON ACATEIIBHOCTH, OJHOCTOPOHHHUE
pEIIeHUsT OTHOCHUTEBFHO CPEACTB MaccoBOi wmH(poOpManmu u uX pabOTHUKOB.
dakTHUECKHX 32 BPEMsI HE3aBUCUMOCTH HAIIETO TOCYAapCTBa B CYJ€OHOM MOPAIKE
HE paccMaTpUBAIMCh Takue Aeiaa. OCHOBHON MPUYHUHON ATOTO ABJISAETCS HE3HAHUE
KypHAJIMCTaMH  CBOMX MNPOeCCHOHAIBHBIX TpaB. Eme omHOW TpUYHHON
OTPaHUYCHHS TIPAB JKYPHAIMCTOB SBIIACTCS TO, YTO HAa CMEHY TOCYJIApPCTBEHHOM



IIEH3Ype TPUXOMUT TIeH3ypa Blajenbia wiu penakropa CMU, koTopeiii He
OCTAHABIIMBACTCS TIEPEN KOPPEKTHPOBKOW MAaTEPHAJIOB CBOMX TBOPYECKUX
COTPYIHHUKOB, €CJIM OHW B M3BECTHON MEpE KacaroTCs WHTEPECOB CroHcopa. Torma
KaK B SKOHOMWYECKH Pa3BHUTHIX CTpaHax Kaxabid padotamk CMMU 3mHaer cBom
mpaBa M B CJIydae WX HAPYIIECHUS MOXKET ¢ MOJTHOW YBEPEHHOCTHIO 0Opamarhes B
cyn a4 wx 3amutel. Hanpumep, B ['epManmm BCce cpeacTBa MacCOBOH
uHOpPMAITMK  CaMOCTOSITEIBHO PEIIAOT, Kakylo HWH(GOPMAIHMIO TMPEABIBIATH
oOiecTBeHHOCTU. JT0 mpaBo rapantupyer CMU Konctutynusa ['epmanuu. B
['epManuy HET rOCYIaPCTBEHHBIX MHCTAHLNM, PYKOBOIAIIIMX HEMEIIKOW MPECCOM.

JIoist 3aImmThl CBOMX TPAB KYPHATUCTHI HA MEXTyHAPOIHOM YPOBHE CO3/ATH B
1926 r. Mexnaynapoaayio deneparuro xypHaauctoB (M®XK). Ha ceromns, ona
npenctapiseT okoio 500 Teicau xkypHanuctoB u3 100 crpan mupa. MOXK 3amuiiaer
COITMATbHBIC ¥ TIPO(ECCHOHATEHBIC TTPaBa KyPHAJIMCTOB, PA0OTAIONTHX B TIEYATHOW 1
anektpoHHor mpecce. B 2007 r. B Kuese Obut coznan MexayHapOIHbI KOMHUTET
3aIUTHl CBOOOTHOM TIPECCHI U TTPAB JKyPHAIKMCTOB C MEIBIO OPraHU3aIlii MOPATEHON
MOJACPKKH TeM pa0OTHWUKAM CPEICTB  MacCOoBOW  WH(OpMAIMK, KOTOPBIC
NPECeaYIOTCS 10 TOJUTHYECKAM MOTHBAM  aBTOPHUTAPHBIMHA  PEKAMaMH B
Pa3IMYHBIX CTpaHaX MUpa. MeXTyHapOHBIH KOMHATET 3aIUATHI CBOOOTHOM MPECCH |
MPaB KYPHAJMCTOB OTCIICKUBACT U (PUKCUPYET BCE CITyUYaH MOJTUTHUECKOM TIEH3YPHI B
CpeACTBax MacCOBOM MH(OPMAITH, NaBJICHHUS MMPABUTEILCTB HA TIPECCY, YBOIBHEHUS
KYPHAJIMCTOB 32 HEYTOTHYIO BJIACTAM JCATEIBHOCTh M MHBIC (haKThl, HAPYIIAIOIIHE
MIPUHITATIBL CBOOO/IBI CITOBA. ITO ABJISETCS MO3UTUBHON TEHACHITMEH B CTAOMIA3AIAN
MpaB KYPHAJIVCTOB.

Heobxonumo o0OpatuTh BHUMaHUE W Ha MpoOsieMy 370ynoTpeOiaeHUs mpas
xypHauctoB. CMUW wame Bcero crapaioTcsi MpUBIICYh BHUMAHWE K TpoOieMe
OXpaHbl TPaB XYPHATUCTOB, TIeH3ype W T.1. OmHako, B YKpaWHe HE TPOBOIUIICS
aHaym3 00BbeMa 3ITOYNMOTPEOICHHEM TIPAB CaMUX JKyPHAJTMCTOB, B YACTHOCTH CKOJIBKO
U KEM TPETIOTHOCHIIACH OOIIECTBY MCKAKEHHBIE MATEPHAJIBbI, HA CKOJIBKO B TIOJTHOM
00beMe¢ KOMMEHTHUPOBAIMCH TIOJIMTHYECKUE, OJKOHOMHUECKHe coObitma. K
COXQJICHUIO, CIIEAYeT KOHCTAaTUPOBaTh, UTO  OOJIBIIMHCTBO  KYPHAJIUCTOB
OTCTPAHSIOTCS OT TPWHITUTA HE3aBUCUMOCTH OCBEIICHHUSA CBOMX MAaTEPHAIIOB M HMX
CTaTbH, 0030PbI, COOOIICHHUA HACKIIICHBI CYyObEKTUBHBIMU OIICHKAMHU. JTO YKa3bIBACT
Ha HU3KAKA MPO(eCCHOHATBHBIN YPOBEHD, CTA00e W3yueHUE TIPABOBBIX TUCIIMILINH,
OCHOB 3THKH, KyJIbTYPOJIOTH, TTOJIMTOIOTHHA U T.A. [loToMy 4TO >XypHaNHCT JOMKEH
CUMTAaTh CEPhE3HBIMU MPODECCHOHANBHBIMYU HAPYIICHUSAMHI: TUTATHAT, YMBIIICHHOES
UCKakeHHe (HaKTOB, KIEBETY, OCKOpPOJICHHE, HEeOOOCHOBAaHHOES OOBHHCHHC,
MOJTyUCHHE B3STKH B J000M opMme 3a myOnmkaruio (He MmyOauKaIiiio) TOro Win
WHOTO MaTepHaJa.

Ha ocHOBaHMM W3IIO)KEHHOTO MOXHO  PEKOMEHIOBATh  CIICAYIOITHE
HampaBieHus pedOPMHUPOBAHKS YKPAWHCKOTO 3aKOHOJATEIhCTBA B 00J1aCTH
MPaBOBOTO CTaTycCa >KyPHAIMCTOB. Y CTAHOBUTH KECTKYIO TIPABOBYIO PETIIAMEHTAITHTO
TpeboBaHmit oT BiaaenbiieB CMI: He mpenarcTBOBaTh CO3/aHUIO M ACSITEIBHOCTH
npo)COIO3HBIX OPTraHW3alliii B PEOAKIMAX, TMPOBECTH JICTATU3AIUIO TPYAOBBIX
OTHOINEHWA W OIUIaThl TPy/Aa BHEIMITATHBIX >KYPHATUCTOB, pa3paboTaTh BMECTE C
pOo)COIO3HBIMA U JPYTUMHU TIPEJACTABUTEIHCKUMHA OPTAaHU3AIMAMH >KyPHAJTUCTOB



cucTteMy TapuHUKaIMK OIUIaThl Tpyaa TBopUeckux padotHukoB CMMU, kotopas Ob1
YUUTHIBaJA KBATU(UKAIMIO W OMBIT paboThl KypHaIUCTOB. Ha ypoBHE oOrmero
3aKOHO/IATENIbCTBA HEOOXOAUMO TPEAYCMOTPETh: MPOBEACHUE peopMUpOBaHH HA
3aKOHO/IATENTbHOM YPOBHE CHUCTEMBI HAIOr000m0keHus (OHIA OmiaThl TPyAa, UTO
OyAeT crnocoOCTBOBATH JieTaJIU3allMK 3apabOTHOM TUIAThl )KYPHAJIMCTOB, YCTAHOBUTh
PaBHBIC COLMAIBHBIC FAPAHTUHU, B TOM YUCJIC MEHCUOHHBIC, /IS BCEX >KYPHATUCTOB
OOIIeCTBEHHO-TIONMMTHICCKUX W3/IaHUH, HE3aBUCUMO OT (POPMBI COOCTBEHHOCTH, C
YUETOM CHEeTA(PUKH KYPHATUCTCKON NEATEIEHOCTH, IPUMEHAB HOPMBI, METOJIUKY H
MOPSAJOK HAUMCIEHUS TIEHCUH TOCYJAapCTBEHHBIM CIIyXKalllUM; 3aKpENHUTh Ha
3aKOHOJATETbHOM YPOBHE MPaBO JKYPHAIUCTA HA YBOJBHEHHE, B CIIy4ae CMEHBI
Braaensia CMU wim uameHenus penakumonHon nomtuku CMU. besycnoBHo, 310
MPEVIOKEHUE ABJIAETCS OJAHMM M3 MHOTHMX, KOTOpbIE OOCYXKIAIOTCA B YKpauHe,
OJIHAKO TPH CUCTEMHOM HCCIICIOBAHUM JAHHOW MpOOJEMATUKKA BOIMPOCHI MPaB
KYPHAIUCTOB OYAYT pa3peIieHbI.



