TIOpbMY Ha 10 gHel 3a morenyi, MmoxkHo B AOy-Jlabu (O0benrHeHHbie Apad-
ckue Omupatel). TOIBKO, €CITM B 3TOM Cly4yae MPUUMHON TaKUX Mep SBIAETCS
MOpaJib, TO Ha KEJIE3HOIOPOKHBIX BOK3anax [lapmka 3ampelneHo 11e10BaThCs
npomasck eme ¢ 1910 1., yToOBI HE 3a7ep’KUBAaTh OTIIPABICHUS TOE370B!
Henb3s nienoBarbes B nmapkax TOuvcH, MpuBETCTBOBATH MOIEIyEM Ha padoTe
koyutery B ['epManuu, BO MHOTHX CTpaHax 3ampelieHbl MOLETyH C OAHOMOIIbI-
MU TTapTHEPAMH.

[Ipecca u TypdupmMbl TOCTOSTHHO MPETYNPEKAAIOT TYPUCTOB O HEOOXO-
JTIUMOCTH O3HAKOMUTBCSI C 3aKOHAMH U TIpaBUJIaMU TOBEICHMS B T€X CTpPaHaX,
Ky/1a OHM HaMEpPEBAIOTCs OTIIPABUTHCS HAa OTIBIX, YTOOBI N30€KaTh KOH(PIUKT-
HBIX CHUTyallMi. A HeJeradbHOCTh IMOIEIYEB C KaXXIbIM T'OJIOM CTAHOBHUTCS
Oombie!

Kaxnprii umeet npaBo menoBath JroouMbix! Ho, Bo-mepBbIX, monenyi
MOIIEJTYIO PO3Hb U HE BCETJIa 3TO BBIMJISAUT KPacUBO, Kak B kuHopuibMax! Bo-
BTOPBIX, BBIHOC 3TOT0 JIEUCTBHS Ha BceoOIee 0003peHue He SBIISIETCS MTOKa3a-
Tenem cuibl J1Io0BU! Takue mpaBoBble HOPMBI MMOMOTAIOT B (POPMUPOBaAHUU
TPaXKTAHCKOTO OOIIECTBa, HE SBISSACH YIIEMJICHUEM WIIM OTPaHUYCHHUEM TpaBa
Ha TOLENyH, a CKopee HaloMHUHas, 4TO MOUEIyHd — TO AEHCTBHE, KOTOPOE
JIOJKHO OCTaBaThCS 32 3aHABECOM.

Kpacukos P.B.
HTY «XIIN»

CTAHOBJIEHUME ITPABOBOI'O I'OCYJJAPCTBA B YKPAUHE

Hame rocynapctBo, YkpauHa, BCTallo Ha TEPHUCTHIN MyTh (HOpMUPOBa-
HUS IPaBOBOTO JEMOKPAaTHYECKOro TrocynapctBa. B cBsizm ¢ 3TuM nepen
VYKpanHO! BO3HMKAET KOMILIEKC MPOOJIEM CBS3aHHBIX C HEOOXOIMMOCTBHIO
TEOPETUYECKON pa3pabOTKU W MPaKTUUYECKOTO PEUICHHs] HEOTIOXKHBIX 3ajad
OTHOCUTEIBHO (POPMUPOBaHUS OOLIECTBA.

BaxxHpIM KpUTEpHEM KadecTBa TEOPETUUYECKOM OYBHI peopM B OJUTH-
KO-IIPaBOBOM 001aCTH €CTh IEUCTBEHHOCTDb CBSI3M MEX]y HY>KJaMU HACTOSIIE-
r0 U 3aJI0TOM HayKH, KOTOpas JOJHKHA ObITh CIIOCOOHOM HE TOJBKO MEXaHU4e-
CKUA OTOMBATh SMIUPUUYECKHUE Peallid, a U JAeNIaTh MIPOrHO3bI U B 3TOM OIpee-

JICHHOM MEPOU «ONEepekaTh» IEUCTBUTEINBHOCTh. [I0CKONIBKY IMporpamma Io-
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CTPOEHMSI IPAaBOBOT'O I'OCYAapCTBa paccuuTaHa Ha Oynyiiee, a Oyayiiee B oc-
HOBHOM OMNpPEIEISETCS MPOLUUIbIM, TO MOAXO0AbI K CO3JaHUI0 YKPAUHCKOW MO-
JIEIM IIPaBOBOI'O IOCYyAAapCTBa, ONPEACICHUE IIyTEN K €€ YTBEPXKICHHUIO HAJ0
MCKaTh B MPOIJIOM M COBPEMEHHOM 3aJI0I€ HAMOHAJIBHBIX I'OCY/1apCTBEHHO-
[IPABOBBIX CTPYKTYP U CTPAHBI B LIEJIOM.

MupoBoil OMBIT MPAKTUYECKOTO PEIIeHUs] MpoOjeM, CBA3aHHBIX C TOCY-
JApCTBEHHO-IIPABOBBIM CTPOMUTENIBCTBOM, ITIOKA3BIBAET, YTO HE CYIIECTBYET Ka-
KOT'0-TO €IMHOTr0, YIPOUEHHOI'0, KJIACCUYECKOro 0Opa3lia MpaBoBOro rocyaap-
ctBa. Ho, HeCMOTps Ha 3TO OOCTOSITENLCTBO, AHAJIU3 YCIOBUM JIEATENBHOCTH U
MexaHu3Ma (QYHKIIMOHUPOBaHWE aOCTPaKTHOW MOJENH TOJE€3€H TeM, YTO OH
nojaeT 000OIIEHHYIO UI€aIbHO-TUITMYHYIO0 KOHCTPYKIIHMIO, C KOTOPOH 1LIE€JIECO-
00pa3HO COMOCTABIIATh PEAJUU TOCYAAPCTBEHHOIO OBITHE, ONPENEIIsAs OTINYHE
MEXAY JKEIATENbHBIM M PEAJBHO JOCTUTHYTBIM, IPUYUHBI PACXOXKJICHUU, U
NyTU UX ycTpaHeHus. B1oOaBoK, CpaBHUTEIBHO-IOPUANUECKUNA METOJ OTKPBI-
BAa€T IIMPOKHE BO3MOYKHOCTH JUIsl CPABHEHHSI Ha TEOPETUUYECKOM YPOBHE pe-
aIBHOTO TOCYJAapCTBEHHO-IIPABOBOIO CTaTyca PAa3HbIX CTPAaH B IIpejaesiax OJ-
HOI'0 HCTOPUYECKOTO MEPHUOJIA.

Taxum 06pa3oM, 0OBEKTUBHO MEXIY TEOPETUUECKON MOJEIBIO MPaBOBO-
ro rocyJapcTBa U pealibHO JEHCTBYIOUIMMHU TOCYAapCTBEHHO-PABOBBIMU Me€-
XaHU3MAaMH CYIIECTBYIOT OIPEIECICHHBIE CYLIECTBEHHBIE OTNIMYMA. BaxHbIM
KOPPEJIATOM MEXIY TEOPETHUYECKOW MOJIENbI0 M €€ peajbHbIM MPOTOTHUIIOM
ABJISIETCS YEJIOBEYECKUH (PAKTOP BO MHOTHX €ro U3MEpeHusX (Mpucymas Kax-
JIOMY COLIMYMa MEHTaJbHOCTh, YPOBEHb MPABOCO3HAHHUS, UCTOPUUYECKHE Tpa-
JTUIAN | T.I1.).

BmecTte ¢ HalMOHaIBbHO-UCTOPUYECKUMHU OCOOCHHOCTSIMHU, U3MEHEHHUSIMU
TEMIIOB Pa3BUTHS HE B IOCJIEIHIOI OYEpPEb MPU CO3JaHUU IIPABOBOIO IrOCY-
JapcTBa B YKpauHe JOHKHBI YUUTHIBATHCSA M OJHA OOILECOMOJIOTMYecKas 3a-
KOHOMEPHOCTH, onpeneneHHas M.C. Hapckum: «COBOKYIHBIE Pe3yIbTaThl €S-
TEIBHOCTH JIFOJIEH HE COBNAAAIOT, U MPU TOM CYIIECTBEHHO, BO-IIEPBBIX, C UX
OKUJIAHUSMH U, BO-BTOPBIX, C HEKOTOPHIMH «BBICIIMMH LIEJIAMH» HUCTOpUYE-
CKOT'0 Tpoliecca WM BOOOIIE MarucTpaibHOW JUHUEH pa3BUTUS UCTOPUMY .
Co BpeMeHeM njiess HECOOTBETCTBUS MTOJIYYEHHBIX PE3YJITATOB ITOCTABIEHHBIM
nesnsiM, ujaeanaMm Obuia pa3Butas [ereremM B LEIOCTHYIO HCTOPHOCO(PCKYIO
KOHIUEMIHNIO, TJIABHBIA TE€3UC KOTOPOW 3aKIIOYAETCsl B TOM, YTO «B OOIIEH HucC-

TOpUM JIEUCTBUSI JIFOJCH MPUBOJIAT OMPENEICHHON MEpPOoW BOOOIIE HE K TEM
206



CJIEJICTBHSIM, KOTOPBIX OHH CTPEMUJIUCh U HA KOTOPBHIE OHM PACCUMUTHIBAIM, a K
pe3yibTaTaM HEOKUJAHHBIX U HEXENATEIbHBIX).

B mpaktuke coumamuctuueckoro crpoutenbera B CCCP 3Ta MbICHB MMO-
Jdy4ymsia ¢ OJIECKOM MOATBEPXKACHHUE, MPOSBUBIIUCH B KPHUYAILIEM HECOOTBET-
CTBHUH LIEJI€H, TPOBO3MIIAIIEHHBIX CTPOUTEISIMU HOBOTO OOILECTBA, U CPEJICTB,
M30paHHBIX IS JOCTHMKEHMSI 3TUX Leneld. TeHIeHINI0 HEHHOCTHOTO PacX0XK-
JICHUSI LIeJIM U CPEJCTB €€ JOCTUIKEHUE B MPAKTUKE OOJIBIIEBU3MA 3aMETHI
OIMH W3 IEPBBIX IIOCIEIOBATEIbHBIX KPUTHUKOB MAPKCUCTCKOM TEOPHUH
M.bepasieB, KOTOpBI CUUTal HENOIMYCTUMBIM IPEHEOpEKEHUE IpaBaMU U
CBOOOJIaMU YEJIOBEKA KaK OJTHOTO M3 MPUHLIMIIOB IPABOBOI0 roCcyAapcTBa Npu-
3pavHOTO «CBETIOTO OYyTyIIEroy.

Bo u3bexxanue nmoBTOpEHUs MPOWIEHHOTO, CIEAYET MPUACPKUBATHCS, MO
MEHBbIIEH Mepe, IBYX BaKHBIX OCHOB:

-OlpEe/ICNICHUE LeNu, HAeala OOIIECTBEHHOT0 M TIOCYJapCTBEHHO-
IIPABOBOT'O Pa3BUTHUS, €O JETANU3aLUs JOJDKHBI ObITh B3BELICHHBIMU U CBO-
OOHBIMU OT YTOMUYECKOTO TBOPUYECTBA;

-COIIACOBAHME U JOCTH)KEHHE TapMOHHMHM (PEHOMEHOJOTMYECKOHM M KOH-
CTPYKTHBHOM IMapaJurM rocy1apCTBEHHO-IIPaBOBOIO Pa3BUTHS.

Jlis pa3pabOTKKU CTpaTeruy BBIXOJA U3 KpU3KCA U MOJIHOIEHHOTO pa3Bu-
TUS OYEHb BaKHO TaKXe€ MPABUIIbHO OLEHUBATH CBOM M Yy>KOW OIBIT BKUBA-
HUA U nporpecca. OQHU npeajararoT Ham 3a0bITh O CBOEM OIBITE U LIEITUKOM
I10JIaraThCsl Ha ONBIT APYrUX cTpaH. [lpyrue nenaroT yJapeHUe Ha ONbITe pas-
BUTHS Halled cTpaHbl. TpeTbH mpejuiararoT BOOOIIE OTBEPTHYThH Hallle MpOo-
[IJIOE U CMEJIO SKCIEPUMEHTHPOBATh M3 COBPEMEHHBIM U OyaymuM. Kaxnas
U3 3TUX MO3ULMNA MMEET CBOM IUIIOCHI U MUHYCHI. B mocnegHee BpeMs BbICKa-
3bIBAJIMCh MHOTOYMCIICHHBIE M1 BO MHOTOM OJIaronpusiTHbIE 3aMeyaHUs 10 Mo-
BOJIy TOT'0, UTO B HAIlIMX YCJIOBHUSX 3amajHble MojeH 0e31eiCcTBYIOT. B camom
Jiesie, MeXaHu4yecKkasl TpaHCIUIaHTalMsl Jito00i TeOpUH HE HETOATOTOBICHHBIN
JUISL 3TOTO TPYHT B Ka4€CTBEHHO JIPYrHM€ COLMAIBHO-HCTOPUYECKHUE YCIOBUS
HEN30€KHO NPUBOJUT, KAK YJIOCTOBEPSIET HCTOPHUS, WJIM K OPraHUYECKOMY
BOCITPOU3BEJEHUEM OOLIECTBOM UYKOW JJI1 HErO TEOPUH, WM K HACUJIbHUYE-
CKOMY €€ BHEAPEHHIO «CBBILIEY.

YuuteiBas 3T0, HOCTPOEHHUE MPABOBOI0O rOCYAAPCTBA B Y KPAaWHE JTOJKHO
OTNPEIENATHCS, B IEPBYIO OUepe/lb, TEHACHIIUSMU €€ COOCTBEHHOTO ITporpecca,
YPOBHEM «TOTOBHOCTH» KakK OOIIECTBA, TaK M KaXKIOrO Tpa)kIaHWHA K 3TUM
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n3MeHeHusM. Jlocrorinel BHHMaHus cinoBa K.Mapkca o Tom, 4TO T€Opust BO-
IUIOIIAETCS B Ka)XIOM HApOJ€ JIHIIb HACTOJIbKO, HACKOJBKO OHA SIBISETCA
OCYILIECTBIIEHUEM €r0 HYXA. MTak, paay BOIUIOIIEHUS KaKOW-TO TEOPHH,
HE00X0UMO, YTOOBI €€ HJIeIMU MPOHUKIUCH HTUPOKUE KPYTH OOIIECTBEHHO-
ctiu. YToOBl MpaBOBOE TOCYJIAPCTBO CTAlO JECUCTBUTEIBHOCTHIO B YKpauHe,
CJIelyeT LeNeyCTPEMIIEHHO U HACTOWYUBO paboTaTh HaJ MPaBOBBIM 00pa3oBa-
HUEM, Pa3BUTUEM MPABOBOW KyJIbTypbl HACEJICHHUs, HE 3a0bIBaTh COOCTBEHHBIC
JOCTHXKEHHUS B 3TOU 00JIaCTU U 03HAKOMUTHCS C 3apyOEKHBIM OMBITOM, IPUBU-
Basl BCE IOJIE3HOE U CTOSIIEE.

Jlinoscekuiit M.IO.
HTY «XIII»

HEJOJIIKA I'OCITOJAPCBKOI'O CYJOYNHCTBA

OCHOBHMM 3aBJJaHHSIM CHCTEMU TOCIIOAAPCHKOTO CYAOYMHCTBA € 3aXUCT
3aKOHHUX TpaB Ta 1HTEpECiB cy0’ €KTIB rocmnojaptoBanus. lle 3aBpanHs BuUpi-
IIYETHCS MUISIXOM PO3IJISINY KOHKPETHUX CIIpaB B CYJOBHUX 3aciaHHsX. Po3r-
JSAJAI0YN COPAaBH Ta BCTAHOBIIOWOYH (DaKT TMOPYIICHHS, HEBUKOHAHHS 30-
0oB’s13aHb a00 BUKOHAHHS 1X HEHAJEC)KHHUM YHWHOM I10 BIJHOIIEHHIO 0 KIJIbKI-
CHUX, AKICHUX TOKAa3HUKIB, CTPOKIB 1 TOMY MOJIOHE, CyJ MpUHMae PIllICHHS
PO BIJIIIKOTYBaHHSI 30MTKIB CTOPOHI, 110 MOCTpaXKaja, CTArye mrpadHi caH-
KIIi1 3 MOpYyIIHUKA. Y cipaBax 3 BU3HAHHS HEAIMCHUMU aKTIB JE€p>KaBHOI Biia-
JI1 Ta MICIIEBOTO CaMOBPSIyBaHHS CYJ] 3aXUIIa€ MpaBa Ta IHTEPECU TOCIoj1a-
pIOIOUMX CYO’€KTIB BiJl HEMPABOMIPHUX A1 TUX YW IHIIMX OpraHiB BiIagu ado
MICLIEBOTO CaMOBPSAYBaHHs. ['OCOAapChbKUM CyaaM MiABIIOMYI JIMIIE KOHK-
PETHO BU3HAYEHI KaTeropii Crpas, IO € ICTOTHOIO 03HAKOI0, SIKa BIAPI3HAE iX
B1JI CY/IiB 3arajibHO1 FOPUCIUKITII.

Tak, rocnogapcbkuM cynam miasigomui CT 12 — T'TIK:

CIpaBU y CIOpax, 110 BUHUKAIOTh TMPH YKJAJaHHI, 3MiHI, pO3ipBaHHI
1 BUKOHaHHI TOCIOJAPChKUX JOTOBOPIB, Y TOMY YHCJ IIOJO0 IMpHUBATU3AIlT
MaifHa, Ta 3 1HIIUX M1JCTaB, KPiM:

® CIIOPIB PO MPHUBATU3ALIIIO AEPHKABHOTO KHUTIOBOTO (POHTY;

® CIIOpIB, IO BUHUKAIOTH MPH TOTOKEHHI CTAHNIAPTIB Ta TEXHIYHUX
YMOB;
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