[IpoBo3rnamas cBO€ CTPEMIICHHE NOCTHYbL MIEAJIOB IIPABOBOIO I'OCYIApCTBa,
IPAaBUTEJILCTBO HA CAMOM JI€JIE HE JIEJIAET ATO HA KOHCTUTYLIHOHHOM YpOBHE. SpKuil
TOMY MPUMEP — CYIIECTBYIOIIAs CUCTEMA HAIOTOO0I0KEHUSI.

Ho Bce ke, MMEIOTCS BCE OCHOBAHUSA CKa3aTh, YTO MOJIOJOE YKPAWHCKOE
rocyapcTBo M30pajgo B 1E€JOM TMPABWIbHBIA MyTh, MYyTh IHUBUIM30BAHHOTO
oOlIIIecTBa, KOTOPOE OCHOBBIBACTCS Ha OOIEeUYeIoBeUeCKUX IeHHOCTIX. [lpexe
BCEr0, W O3TO CaMO€ TJIABHOE, YKpauWHa CTaja HE3aBUCHMBIM TOCYJIApCTBOM C
IIEPCIIEKTUBHBIMU KOHCTUTYLMOHHBIMA HAMEPEHUSMH CTaThb JAEMOKPATUYECKOU H
paBoBOil. OTHOCHUTENIBHO K€ TIEPEXOJHOTO OOIIeCTBa, KOTOPBIM SIBJIAETCA
COBpEMEHHasi YKpauHa, TO MNPEABAPUTENBHO OOOOIIAIONIME €r0 XapaKTEPUCTUKH
ABISIIOTCS TaKUMHU: BC€ C(epbl KUZHEIEATEIbHOCTH OXBAaY€Hbl CHUCTEMHBIM
KpU3HUCOM, OCOOCHHO TMOpakeHa JKOHOMHKAa W colpaibHas cdepa; Ha YPOBHE
PYKOBOJICTBA TOCYAAPCTBO HE MOKET MOTACUTh BHYTPEHHHE Pa3HOTIIIACHS; OOLIECTBO
PAaCKOJIOIOCh HA CTOPOHHUKOB EBpoCcor03a 1 cTopoHHUKOB Poccun.

[logBoass  UTOr BBIIMIECKA3aHHOMY, MOJKHO CH€JIaThb BBIBOZ, YTO CErOJHS
OCHOBHBIMHU ITyTSIMH ITOCTPOCHUS TPAKJAHCKOTO 00IIECTBA B YKpPauHE SABIISIOTCS:
paciiipeHre MaccoBOW 0a3bl BIJIACTH, IMOBBIIIEHUE MOJIUTUYECKON KYJIbTYpPHI
HACEJICHMs; MIOCTOSHHOE YCOBEPILICHCTBOBAHUE KOHTPOJIBHBIX MEXAaHU3MOB, TO €CTh
MEXaHU3MOB O0OpaTHOW CBA3M OT OOIIecTBa K TOCYIapCTBY; MaKCHUMAaJbHOE
paciupenue cdepbl cyaeOHOM 3amMTHI IpaB U CBOOOJ 4YesloBeKa, (hOpMHUpPOBAHHE
YBAKECHMS K IIPaBy U K 3aKOHY; BOCIIMTAHUE HOPMAJIBHOTO MPUPOJHOTO MMATPUOTH3MA
— HAIMOHAJILHOTO M TOCYAapCTBEHHOTr0; YKpEIUIEHHE CBOOOIbI HMHQOpMalUuU H
IJIACHOCTH, OTKPBITOCTH OOIIIECTBA HA OCHOBE CBSI3EH C 3apyOeKHBIM MUPOM; MTOABEM
YpPOBHSI ~ OOIIIECTBEHHOTO  CO3HAHWS, MPEOJIOJICHUE  SBJICHUN  COIMAILHOMN
ITaCCUBHOCTH.

Hpyrumu cioBamu, AOJDKHO NPOU30MTH MAaKCUMAJIBHOE Pa3roCyAapCTBIEHUE
Bcex cdep oOmecTBeHHOW *u3HU. OAHAKO 3TO Pa3rocyAapCTBICHHUE OTHIOAb HE
O3HayaeT IOJIHBIM OTKa3 OT TOCYAApCTBEHHOIO B IIPEAENIaX 3aKOHA PETYISALUU
COLMAIIBHOM KU3HHU.

Ee¢oowmenko H.H.
HTY «XIIN»
PA3BUTHUE ITPABOBOI'O PEI'YJIMPOBAHUSA 1OTI'OBOPA JTAPEHUS
B COBPEMEHHOM YKPAUHE

[IpaBoBO€ peryJMpoBaHUE AOTOBOpAa JAPEHUS CYLIECTBEHHO OTIMYAECTCS OT
pETyJIMpPOBaHMS 3TOrO 10roBopa B ['paxkmanckom koaekce 1963 r . JloroBop napeHus
B HOBOM [ 'pakanckoM kojiekce (BcTynwi B cuity B 2004 r.), paccMaTpuBaeTcs Kak
peanbHbIM, CUMTAETCS 3aKJIIOUYECHHBIM B MOMEHT Iepenaun umyiiectsa. Crates 717
I'K Vkpaunbsl npegycMaTpuBaeT MOMUMO PEATBHOTO, TAK € U KOHCEHCYaJbHbIN
JIOTOBOP JapeHusi, MO0 KOTOPOMY OJIHA CTOpOHa (mapwTenb) o0s3yeTcs Tepenarhb
Jpyroil cTopoHe (0mapuBaeMoMy) moAapok B OymymiemM. Kpome Bermielt, 00beKTOM

JIOTOBOPA JAPEHUS MOTYT ObITh UMYIIIECTBCHHBIC TTPaBa.
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Takum oOpa3zoM, MOMEHT 3aKIFOYEHUS JOTOBOPA AaPEHUsI MOXKET HE COBMAAATh
C Mepexo/IoM IpaBa cOOCTBEHHOCTU. Torna oH MopoxaaeT o0s3aTeabHOE IPAaBOBOE
OTHOIIICHUE, COACPKAHHEM KOTOPOTO SBISETCS OOS3aHHOCTH JapuTeisi 000raTUTh
0JIapMBaEMOr0 32 CYET YMEHBILIECHUS CBOETO UMYIIECTBA.

JloroBop [napeHHsi ONOCPEAyeT Iepexoj] HMYIIEeCTBa OT OJHOTO JiMHa K
ApyroMy, TpH 3TOM JapUTelb U OJapUBACMblid SIBISIOTCS PaBHOIPABHBIMU
cyobekTamu. JloroBop JapeHusi HampaBjieH Ha Oe3BO3BpaTHOE IMpEKpalleHue MpaBa
COOCTBEHHOCTHU y JAapUTENs U BOSHUKHOBEHUS IIpaBa COOCTBEHHOCTH y OJlapUBaeMOM
JUYHOCTH. J[OroBOp JapeHus sBISETCS COIVIACOBAHHBIM BOJIEU3BSIBICHUIO O0EUX
CTOPOH, U TMpPEACTaBIseT COOOH HE TOJIBKO AaKT PACIOPSIKEHUS HMYILIECTBOM
COOCTBEHHUKOM (JJapuUTeJIeM), HO U aKT IPUHATHUS MO/IapKa 0JJapUBACMbIM.

JloroBop napeHusi SBJISETCS OJHOCTOpOHHE oOs3piBaomuM. C  ero
3aKJIIOUEHWEM y CTOpPOH, KaK TIpaBUJl0, HE BO3HHUKAIOT B3aUMHbBIE WU
OJIHOCTOpOHHUE 00s13aHHOCTU. [IpaBa mpuoOpeTaeT NMIIb OJAapUBAEMbId B BHJIE
MOJIHOMOYM  COOCTBEHHHMKAa OTHOCHTEIBHO TPUHATOrO uMymecTBa. [IpaBo
COOCTBEHHOCTH OJIapsieMOr0 Ha TIOJJapOK BOZHUKAET C MOMEHTA €T0 MPUHSTHSI.

XapakTepHbIM MPU3HAKOM JapeHust SBISETCS €ro OECIIaTHOCTb.

JloroBop JapeHus IpeaIMEeTOB JIUYHOTO MOJIb30BAHMS U OBITOBOIO Ha3HAUYEHUs
MOKET OBITh 3aKJIIOU€H YCTHO. /loroBop napeHus HEIBUKMMOCTU 3aKIIOYAETCS B
NUCHhMEHHOU (hOpMeE U TIOICKUT HOTAPUATLHOMY YJIOCTOBEPEHHUIO.

Yro kacaeTcsi CPOKOB NIEpelayd BEIM OAapUBAEMOMY, TO OHA MOKET OBITh
nepesiaHa 1apuTesieM, Kak B HaCTOAILEee BpeMs, Tak U B OyayIiem

Emie onHOM M3 HOBEMT B rpakJJlaHCKOM 3aKOHOJATENBbCTBE SIBJSETCS TO, UTO
JapuTenb NMPU HACTYIUIEHUU CpoKa (aThl) WM OTJIAaraTeIbHOTO OOCTOSITENbCTBA,
YCTAaHOBJICHHBIX JIOTOBOPOM C OOS3aHHOCTBIO TMepefaTh Jap B Oynayliem,
o0s3aTeNIbHO  JIOJDKEH Tepeiarh Jap ojapuBaeMomy. B cBoio ouepenp, ¥y
0JlapyBaeMOro BO3HUKAET MPABO HE TOJBKO MOJYYUTh MOJAPOK OT JAPUTEINS, HO
IpaBoO Ha 005A3aTeIbHOE MOMyUeHUE MoJapKa.

HoBbIM 7151 TpakJaHCKOTO 3aKOHOAATENHCTBA SBIISETCS TOJOXKEHHUS O TOM,
YTO JapuTeIh MOXKET OTKa3bIBaThCs OT IMepenayd Japa B OyaylieM oJapuBaeMoMy,
€CIIM TI0CJIe 3aKJIIOUEHHs] JJOTOBOpa €ro MMYILIECTBEHHOE COCTOSHUE 3HAYUTEIHHO
yxyamuiock. OTka3 JapuTenss OT HCIOJHEHUs 0053aTelnbcTBa MOXET ObITh
0OyCIIOBJIEH THOENbI0 BEIlM, U3BATHEM €€ U3 OOpalleHHs, 3alpeToM COBEpIIATh
JCHCTBHSI, KOTOphIE OOeIIaly BBIMOJHUATH. EcCiaM Belp YHWYTOXKEHA BCIICIACTBHE
yMBbICTa WKW TpyOOil HEOCTOPOKHOCTH MApHTENsi, OH OTBEYaeT 3a MPUYUHEHHBIC
APYToi CTOPOHE YOBITKH.

OpnapuBaeMblif BpaBe 0TKa3aThCs OT MoOJapka B Jito00e BpeMs, HO TOJIBKO J0
NPUHSTHS MTOAapKa.
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JlapuTens BIpaBe Ha ypEryJMpOBAHUE TOIOBOPA JAPEHUS WM €r0 PACTOPKEHHUS
NP HACTYTIJICHUH (POPC-MaKOPHBIX OOCTOATEIHCTBAX.

Kayn IO.M.
HTY «XIII»
AESKI TPOBJIEMHU YKJIIAJJAHHSA KOJEKTUBHUX 1OTI'OBOPIB
HA NIJNMPUEMCTBAX YKPAIHU

B yMoBax cTaHOBJICHHS 1 pO3BUTKY PHHKY Ipalli, HOBHX 3a CBOIM XapaKTepOM
IpOMaJICHKUX 3B'sI3KaX B cyyacHId YKpaiHi BiOyBaeTbcs deproBa 3MiHA 3MICTY 1
CYTHOCTI KOJEKTMBHOI'O JOTOBOpY. BiH cTa€ OCHOBHUM pi3HOBUIOM COIliajdbHO-
NapTHEPCHKOTO PEryJIIOBaHHS TPYJAOBUX BIIHOCHH O€3MOCEPEIHbO B OpraHi3allisix.

B nanuit yac KOJIGKTUBHUN JOTOBIp HOCHUTH XapaKTep JIOKAIbHO-IIPABOBOTO
HOPMATHBHOTO AaKTa, MOKJIMKAHOTO CIY>KHUTH TPYJAOBUM KOJIEKCOM ISl HallMaHUX
MpAaIliBHUKIB 1 pOOOTOIaBIIsSI B KOHKPETHIN OopraHizaiiii.

Sk poboTomaBIsIM, Tak 1 HAMaHUM IpaIliBHUKAM HEOOX1AHO 3HATH, IO SBJISE
co00I0 TaKWUW JOKYMEHT SIK KOJEKTUBHUM JOTOBIp 1 4d MOTpiOEH BIH, 3 KUM BiH
YKJIQJIA€ThCS , SIK1 BITHOCUHU PETYJIIIOE 1 XTO CTEKUTD 3a HOTO BUKOHAHHSIM.

Hacamnepen, mnoTpiOHO BiA3HAUWUTH, 1110 TMPABOBIJHOCUHHU, TMOB'SI3aHl 3
VKIaJaHHSIM KOJIEKTUBHHX JIOTOBOPIB B YKpaiHi perymoioThcss HopMamu Komekcy
3aKOHIB NP0 Mpalio , a TaKoXK 3aKoHOM YKpainu «IIpo KOJEKTHBHI OroBOpH 1
YTOIu».

KonextuBHHMI 1OTOBIp — 1€ yroja, fKa YKIAQTA€ThCA IS Y3TO/HKCHHS
1HTEpeCiB BJlaCHUKA a00 YIOBHOBa)KEHOTO HUM OpraHy, 3 OJTHOTO OOKY, 1 TPYJOBUM
KOJIGKTUBOM B 0001 mpodcmikoBoro adbo 1HIIOro oprany (0co0u), yOBHOBaKEHOTO
Ha MPEJICTAaBHUIITBO, 3 1HIIOTO OOKY, Ha MIANPUEMCTBAX, B YCTAHOBAX, OpraHi3ailisx,
Oynb-skuX (OpM BIACHOCTI, IO MICTUTH 3000B'sI3aHHS CTOPIH MIOAO PETYJIIOBAHHS
TPYJIOBUX, BUPOOHUYUX Ta IHIIUX COIIAJIbHO-€KOHOMIYHUX 1HTEPECIB 1 HOPMATHBHI
MOJIOKEHHS, 1110 BCTAHOBJIIOIOTH YMOBH Ipalll , OIaTy Opaii , peKUMH poOO4oro
yacy 1 Yacy BIINOYMHKY TOIIO, a TaKOX JOJATKOBI, TMOPIBHSIHO 3 YHWHHUM
3aKOHOJIaBCTBOM, MIUJIBIH 1 IEpeBary Jisi NpaliBHUKIB .

[TonoxeHHsI KOJIEKTUBHOTO JIOrOBOPY MOIIMPIOIOTHCS HAa BCIX MPalliBHUKIB
MIMPUEMCTBA HE3AJIEKHO BIJl TOTO, YM € BOHU 4jeHAMU MNpodeciiiHOl CIUIKH, 1 €
00OB'SI3KOBUMHM SIK JJIsl BJIACHMKA a0O0 YIMOBHOBA)XEHOIO HHMM OpraHy, Tak 1 JJIs
MpAaIiBHUKIB MIITPUEMCTBA.

KonexTuBHUI TOTOBIp YKIAJAETHCS MK BIACHUKOM 200 YITOBHOBKEHUM HUM
opranoMm ( 0co0010), 3 OAHOTO OOKY, 1 IEPBUHHOIO MPOQCHIIKOBOI OpraHi3alli€ro,
110 JIi€ 3T1IHO CTaTyTy, a B pa3i ii BIZICYTHOCTI — MPEICTaBHUKAMHU, BUTBHO OOpaHUMHU
Ha 3arajbHUX 300pax HaliMaHMX MPAIIBHUKIB a00 YIMOBHOBOKCHHX HUMHU OPTaHiB, 3
iHmoro Ooky. Ha pepskaBHOMy piBHI 1HTEpecH BJIAacHUKIB mpeactaBisic Kabiner
MinicTpiB Ta YKpaiHChKa CITUJIKA TIPOMHUCIIOBIIIB 1 MIAMPUEMIIIB, HA Tally3€BOMY —
MIHICTEPCTBA 1 BIJOMCTBA Ta OO'€THAHHS BJIACHUKIB Ha TaJy3€BOMY pIiBHI, Ha
perioHaIbHOMY — MICIIEBl OpraHu BJaAM 1 perioHabHI 00'€THaHHS BJIACHUKIB, SIKIIO
BOHHU MalOTh TaKi TOBHOBa)KCHHS.
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