To ecTb Cyaps, COrIacHO aKTUBHOM €ro MO3ULMU B MEAHALMH, JOJKEH UMETh
npaBO BbI3BATh MHCTIIA C aJBOKaTOM Ha Oecely, MNPEIIOKUTH €My BapUaHT
paspenieHus KOH(IJIMKTa, YCTPAaWBAIOIIMM 3Ty CTOPOHY, BBI3BaTh OTIEIBHO
OTBETYMKA C aJBOKATOM, W MPOBECTH TaKylo ke Oecemy. A 3aTeM B 3aje cyla
NPEIJIOKUTh 00EMM CTOPOHAM O00OIOJIOBBITOIHBIN BaprUaHT MPUMUPEHUS.

Pe3ynpTaT mpuUMEHEHHs STOTO IOPUAMYECKOr0 MHCTPYMEHTA 3aKJII0YaeTcs B
TOM, YTO CTOpPOHBI (YYaCTHUKHA KOH(IMKTA) BBIPAOATHIBAIOT KOMIIPOMHUCCHOE
pelleHrne Ccropa TMOJ KOHTPOJEM HE3aBHCHUMOTO, MpO(ecCHOHAIBHOTO WM
HEnpo(heCCHOHATBFHOTO CIIEUAINCTa, OKA3bIBAIOMIETO YCIyru Meauanuin. OCHOBHOE
OTJIMYME 3TOT0 METOJa OT CyAEeOHBIX pa30upaTesbcTB B TOM, YTO 3/1€Ch HET
npourpaBunx. CyTh MeIuWalMKd M 3aKJIIOYAETCS B TOM, 4YTOOBI YJIOBJIETBOPUTH
MHTEPEChl 00EUX CTOPOH U HAWTH ONTHUMAIBHBIM BBIXOJ U3 CIOKHUBIICHUCS CUTYallUH,
C MUHUMAaJIbHBIMU HETATUBHBIMU MOCIICICTBUSIMU U U3EPIKKAMH.

K nmnpeumymiectBaM 3TOrO0 HMHCTPYMEHTAa CTOUT OTHECTH MHUHHMAJbHBIE
MaTepUajbHbIE TPAThl, 10 CPABHEHUIO C CYJIEOHBIM JIE€JIONPOU3BOJICTBOM, MEHBIIINE
BPEMEHHbIE U3JIEPKKU U OOJIBIINN ICUXOJIOTHYECKUN KOMQOPT.

OOpaiieHre B LEHTp MeAWaluu JUIsl PELIeHUs TpaKIaHCKOro cropa, 3To,
0€3yCJI0BHO, MEPBBIM HIar K JOOPOBOJIBHOMY YPETYIMPOBAHUIO KOH(IMKTA. A MpHU
NOMOUIM  MacTepcTBa,  MpOo(ecCHOHATBHOTO  OMbITa,  HOPAJOYHOCTH U
KOMIIETEHTHOCTH TPEThEW CTOPOHBI — MEIHWaTopa — BO3MOXXHOCTb NPHWTH K
ONTHUMAJIBHOMY KOMITPOMHUCCY B JIFOOOM I'pa)kIaHCKOM CIOpE.

Eeookumosa E.
HTY «XIIN»
MNPOBJIEMBbBI U ITYTHU PAZBUTUS I'PAKJIAHCKOI'O OBILIECTBA B
YKPAUHE

CraHOBJIEHHE TPAXKIAHCKOTO OOIIECTBA SBIISICTCS aKTyaJbHON MPOOIEMON s
YkpauHbl, TaKk KaKk B JaHHBIHE MOMEHT B CTpaHE CJIOXKHIIMCh OYCHb CIIOKHBIC
B3aMMOOTHOIIICHUS MEXTy 0OIIIECTBOM U BJIACTHIO.

Jlo cux mop B YKpauHe IPOJI0HKAIOTCS TUCKYCCUU O BIMSHUU TOCyAapCcTBa U
o OamaHce cCWJI TOCYIapCTBEHHOW BIACTHU M OOINECTBA. 3HAYUTEIbHAs YacTh
HACEJICHHS BUJIUT B TOCYAApPCTBE UYXKYI0, KOPPYMIIMPOBAHHYIO CHITy, HE JOBEPSET
rOCYJIapCTBEHHOM BJIACTH, XOTh WU MPHJCPKUBACTCS YTONMWYECKOW TOUKH 3pPCHHS,
OyITO WCKIIOUUTEIFHO TOCYAAapCTBEHHBIMH CPEACTBAMH MOXKHO CO3/IaTh HOBOE
IpakJaHCKOEe 00IECTBO.

OCOOEHHOCTBIO W TIPOTUBOPEUMBOCTHIO MEPEXOTHOTO IMEpHoAa, Ha KOTOPOM
HaxXOJIUTCS COBPEMECHHas YKpawHa, SBISICTCS TO, YTO CJOKHOCTH TICPEXOJIHBIX
MIPOIIECCOB, C OAHOW CTOPOHBI, IPEAONPEACIAIOT YKPEIUICHUE PETYIUPYIOMEH poJin
rocyaapcTBa, a ¢ APYrol — MepecTpoiKka rpakIaHCKOro OOIIECTBa MPEayCMaTPHUBACT
pa3BUTHE dYacTOoro OW3HEcCa, YMEHBIICHUE TOCYJapCTBEHHOTO BIHUSHUS Ha
IPEATPUHIMATEIIBCTBO, Pa3BUTHE OOIECTBEHHBIX 00BEAMHESHUN H JIP.
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[IpoBo3rnamas cBO€ CTPEMIICHHE NOCTHYbL MIEAJIOB IIPABOBOIO I'OCYIApCTBa,
IPAaBUTEJILCTBO HA CAMOM JI€JIE HE JIEJIAET ATO HA KOHCTUTYLIHOHHOM YpOBHE. SpKuil
TOMY MPUMEP — CYIIECTBYIOIIAs CUCTEMA HAIOTOO0I0KEHUSI.

Ho Bce ke, MMEIOTCS BCE OCHOBAHUSA CKa3aTh, YTO MOJIOJOE YKPAWHCKOE
rocyapcTBo M30pajgo B 1E€JOM TMPABWIbHBIA MyTh, MYyTh IHUBUIM30BAHHOTO
oOlIIIecTBa, KOTOPOE OCHOBBIBACTCS Ha OOIEeUYeIoBeUeCKUX IeHHOCTIX. [lpexe
BCEr0, W O3TO CaMO€ TJIABHOE, YKpauWHa CTaja HE3aBUCHMBIM TOCYJIApCTBOM C
IIEPCIIEKTUBHBIMU KOHCTUTYLMOHHBIMA HAMEPEHUSMH CTaThb JAEMOKPATUYECKOU H
paBoBOil. OTHOCHUTENIBHO K€ TIEPEXOJHOTO OOIIeCTBa, KOTOPBIM SIBJIAETCA
COBpEMEHHasi YKpauHa, TO MNPEABAPUTENBHO OOOOIIAIONIME €r0 XapaKTEPUCTUKH
ABISIIOTCS TaKUMHU: BC€ C(epbl KUZHEIEATEIbHOCTH OXBAaY€Hbl CHUCTEMHBIM
KpU3HUCOM, OCOOCHHO TMOpakeHa JKOHOMHKAa W colpaibHas cdepa; Ha YPOBHE
PYKOBOJICTBA TOCYAAPCTBO HE MOKET MOTACUTh BHYTPEHHHE Pa3HOTIIIACHS; OOLIECTBO
PAaCKOJIOIOCh HA CTOPOHHUKOB EBpoCcor03a 1 cTopoHHUKOB Poccun.

[logBoass  UTOr BBIIMIECKA3aHHOMY, MOJKHO CH€JIaThb BBIBOZ, YTO CErOJHS
OCHOBHBIMHU ITyTSIMH ITOCTPOCHUS TPAKJAHCKOTO 00IIECTBA B YKpPauHE SABIISIOTCS:
paciiipeHre MaccoBOW 0a3bl BIJIACTH, IMOBBIIIEHUE MOJIUTUYECKON KYJIbTYpPHI
HACEJICHMs; MIOCTOSHHOE YCOBEPILICHCTBOBAHUE KOHTPOJIBHBIX MEXAaHU3MOB, TO €CTh
MEXaHU3MOB O0OpaTHOW CBA3M OT OOIIecTBa K TOCYIapCTBY; MaKCHUMAaJbHOE
paciupenue cdepbl cyaeOHOM 3amMTHI IpaB U CBOOOJ 4YesloBeKa, (hOpMHUpPOBAHHE
YBAKECHMS K IIPaBy U K 3aKOHY; BOCIIMTAHUE HOPMAJIBHOTO MPUPOJHOTO MMATPUOTH3MA
— HAIMOHAJILHOTO M TOCYAapCTBEHHOTr0; YKpEIUIEHHE CBOOOIbI HMHQOpMalUuU H
IJIACHOCTH, OTKPBITOCTH OOIIIECTBA HA OCHOBE CBSI3EH C 3apyOeKHBIM MUPOM; MTOABEM
YpPOBHSI ~ OOIIIECTBEHHOTO  CO3HAHWS, MPEOJIOJICHUE  SBJICHUN  COIMAILHOMN
ITaCCUBHOCTH.

Hpyrumu cioBamu, AOJDKHO NPOU30MTH MAaKCUMAJIBHOE Pa3roCyAapCTBIEHUE
Bcex cdep oOmecTBeHHOW *u3HU. OAHAKO 3TO Pa3rocyAapCTBICHHUE OTHIOAb HE
O3HayaeT IOJIHBIM OTKa3 OT TOCYAApCTBEHHOIO B IIPEAENIaX 3aKOHA PETYISALUU
COLMAIIBHOM KU3HHU.

Ee¢oowmenko H.H.
HTY «XIIN»
PA3BUTHUE ITPABOBOI'O PEI'YJIMPOBAHUSA 1OTI'OBOPA JTAPEHUS
B COBPEMEHHOM YKPAUHE

[IpaBoBO€ peryJMpoBaHUE AOTOBOpAa JAPEHUS CYLIECTBEHHO OTIMYAECTCS OT
pETyJIMpPOBaHMS 3TOrO 10roBopa B ['paxkmanckom koaekce 1963 r . JloroBop napeHus
B HOBOM [ 'pakanckoM kojiekce (BcTynwi B cuity B 2004 r.), paccMaTpuBaeTcs Kak
peanbHbIM, CUMTAETCS 3aKJIIOUYECHHBIM B MOMEHT Iepenaun umyiiectsa. Crates 717
I'K Vkpaunbsl npegycMaTpuBaeT MOMUMO PEATBHOTO, TAK € U KOHCEHCYaJbHbIN
JIOTOBOP JapeHusi, MO0 KOTOPOMY OJIHA CTOpOHa (mapwTenb) o0s3yeTcs Tepenarhb
Jpyroil cTopoHe (0mapuBaeMoMy) moAapok B OymymiemM. Kpome Bermielt, 00beKTOM

JIOTOBOPA JAPEHUS MOTYT ObITh UMYIIIECTBCHHBIC TTPaBa.
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